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Reporting on 98, Sir/ 


We locomotives of American Railroads really 

“joined the Army” in 1943 when we hauled 

nine-tenths of the Army’s total freight ton- 
nage. So far, in this war, we’ve moved more than four times 
as much Army freight as we did in World War I. 


At the same time, we carried coal, oil, steel, 
potatoes ...a thousand things for war plants 

) and homes. To keep war industry and civilians 
well sail for, we almost dozbled the 1918 freight load 
in ’43...and the job was done with fewer men, /ess equip- 
ment, than we had in World War I. 





Each month of last year we carried nearly 
a million troops to camps and ports. And by 
the end of ’43, troop movements by special 
trains and special cars were more than double similar move- 
ments handled in the last war... not counting millions 
who traveled regular trains on furloughs. 
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Millions of new civilian riders used the trains 

in ’43 as rationing curtailed auto travel. Ap- 

proximately two and one-half million people 
boarded America’s trains daily. Total passenger traffic rose 
to more than four times the 1939 load. And, Sir, we loco- 
motives of America’s Railroads—all united for victory — 
will carry on till the job is done...the war is won! 


Zz 


* * * 


Operating like a giant conveyor belt over 11,000 miles of track, 
the Baltimore & Ohio has done its part in making possible this 
“Transportation Triumph of 1943”. But today, the 70,000 
B & O workers know they must be ready for an even bigger load 
in °44. Backed by the same fine cooperation of the armed ser- 
vices, governmental officials and the public, these workers are 
confident that this ‘bigger load’, needed to speed Victory, can 
be delivered on time. 


BALTIMORE & OHIO RAILROAD 


One of timericas Ratlroada-tll Uniléd foe Vielooy 


BRING VICTORY SOONER— BUY AN EXTRA BOND 
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RAILROADS MOVE 
THE TOOLS THAT 
PRODUCE 
“FOODS FOR VICTORY” 


Right now, of course, farm implement produc- tT 
tion is far behind the demand. The plants that — © r; 
made tractors and threshers are making tanks [to the 
and jeeps. But one reason for the magnificent f expect 
production record of American farmers is the § over tl 
fine equipment delivered to them before the war. J worn 1 


The delivering of that equipment was a rail- colone 
road job. You remember seeing them—those J Officer: 
trainloads of tractors and plows and cultivators will me 
and harrows—their bright colors flashing in § things 
the sunlight. A highly specialized transportation § establi 


_ assignment, the handling of farm implements § in ess¢ 
ail demanded special facilities and special skill. § to stri 
WM 


When victory comes, there will be world- } 
wide need for American farm implements, to now ti 
make crops grow faster where battles are rag- ae 
ing now. Then, once more, the railroads will the sit 
use their special skill in the swift delivery of N 
farm implements. than 1 
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What Price a Strike Threat? 


The brief episode of government operation of the 

© railroads is over. The roads have been returned 
to their owners, the employes got all they hoped or 
expected to get, the railroads pay it to the tune of 


‘over three hundred million dollars a year, seven slightly 


worn uniforms from the railroad regional director army 
colonels go on the shelf, five or six hundred minor army 
officers who had been assigned to loaf in railroad offices 
will now find other make-work jobs, and, otherwise, 
things move on as before, with the policy now firmly 
established that saboteurs who demand higher wages 
in essential industries have only to strike or threaten 
to strike in order to get what they want. 

With the excitement over, such as it was, there is 
now time for those who seldom can see the forest be- 
cause of the trees, to ponder some of the aspects of 
the situation. 

Nothing, it seems to us, is more silly and untrue 
than the statement we constantly hear—not only from 
laymen who know nothing about it, but from President 
Green, of the American Federation of Labor—that a 
strike threat like the one from the railroad brother- 
hoods, which was met by the government taking over 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 


the railroads, is only a gesture on the part of the men 
and would never materialize when a strike would inter- 
fere with the war production program. 

Such a view disregards not only the fact that there 
have been strikes, such as that of the miners and in 
various other essential industries, but the very logic 
and effectiveness of the strike weapon. If it is to be 
the settled conclusion that a strike threat is only a 
“bluff” and that the men would never go out, then what 
becomes of the effectiveness of the strike club? To say 
that it is a means of enforcing the rights of workers 
and at the same time that they would not do what they 
threaten, is to say that they have no such weapon. If 
a man in a poker game bets heavily on a pair of deuces 
and it is known that he is “bluffing,’”’ he does not col- 
lect, does he? Of course, the high-minded gentlemen 
who are dealing with this strike subject don’t know 
anything about the great American game of poker— 
nor much about any other facts of life, for that mat- 
ter—but the only way to tell whether a man with a 
pair of deuces or a union threatening a strike is “bluff- 
ing”’ is to “call.’’ Maybe that is a wise thing to do some- 
times, but the consequences often are unfortunate and 





OUR PLATFORM 
(THE LONG HAUL) 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in a knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay for work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


Every effort by transportation agencies not only to expand 
their facilities to meet the present emergency demands, but 
te make their present facilities go as far as possible. Co- 
operation by shippers in these efforts by, for instance, loading 
and unloading cars and trucks as rapidly as possible. 

A scientific and fair treatment of the transportation 
problem by the board created by Congress to make recom- 
mendations for legislation. 


Exempt from income tax railroad revenue set aside for 
deferred maintenance. 

Move the Commission to Chicago. 

Give the Commission power to enforce pooling of pro- 
ceeds of general rate increases. 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

Ration rail passenger travel. 
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no one ever knows whether he will win or lose by such 
a course. 

In the case of the recently threatened railroad 
strike, so long as the men were treated like gentlemen 
with a grievance that they had a right to press by strike 
threats—as they were—we believe they would have 
gone out if the President had not taken over the rail- 
roads. If, however, he had treated them like what they 
were—a gang of saboteurs—and had threatened to use 
every means in his power to put them where the dogs 
wouldn’t bite them, we do not believe they would have 
gone out. That, of course, is a matter of opinion and is 
far from saying that they did not mean what they said 
when they voted to strike. 

As we have said before, we are not in sympathy 
with President Roosevelt’s plan of settling strikes—by 
the government taking over the industry affected, 
trusting that the men will not strike against their gov- 
ernment. In the first place, that is unfair to the owner 
and operators of the industries concerned, and, in 
second place, the trust may some time be misplaced. 
After all, what is the difference between striking 
against the government and striking against pri- 
vate industry when the effect is the same—to tie up 
essential war work? The way to deal with such 
situations, as we have for a long time insisted, is to 
use every power there is to handle the saboteurs as 
such and, if there are not enough powers to meet the 
case, then to ask Congress for additional legislation. 
The politicians would quake, to be sure, but maybe, 
when they learned the opinions of their folks back 
home, including the soldiers and sailors who will be 
back home some of these days, they would not quake 
so much. 

It is our firm belief that legislation enabling the 
government to deal radically with strikers and men 
threatening to strike in essential industries in time of 
war would be immensely popular; whether it would be 
popular or not, however, it is necessary—and it is not 
necessary to empower the government to draft every- 
body, men and women, to meet a labor situation that 
is caused by comparatively few. 

At any rate, we hope there will be an end to the 
idle talk that union men do not mean what they say 
when they threaten to strike and are only making a 
“gesture.” 

It is only fair to say, in this connection, that the 
prompt return of the railroads to their owners dis- 
credits the idea that President Roosevelt was seeking a 
pretext to add the railroads to his program of regimen- 
tation and to keep them there as long as possible. 


“Mike” Gormley, of the A. A. R., may have been 
talking out of turn when, in the rail equipment inquiry 
before a Senate committee, he criticized government 
officials for a certain course of action that was really 
. suggested by some of his associates, but, in general, we 
approve his statement — “We will take care of the 
American grain producers and everybody else if peo- 





TRAFFIC WORLD 


ple will just quit monkeying with a machine they don't 
know a damn thing about.” 


The settlement made by the government with the 
railroad saboteurs who threatened to strike if their 
wage demands were not satisfactorily adjusted is based 
on nothing but the desire to satisfy them. It is full of 
inconsistencies in itself and is out of harmony with the 
administration’s wage “stabilization” program from 
which the men demanded a departure. Just how 
“screwy” it is may, perhaps, be indicated by pointing 
out that in the agreement signed by the railroads and 
the brotherhoods, switchmen are included with firemen, 
enginemen, and conductors in an increase in pay “in 
lieu” of “expenses away from home.” Just how far 
away from home does a switchman go in the perform- 
ancg@’of his duties? 







ation Passenger Tracel 


And now Director Eastman, of the O. D. T., is 
struggling with the problem of a “black market” 
in railroad passenger accommodations. He wants help 
from municipal governments in stopping “scalping.” 

We more or less respectfully suggest again that 
he ought to put into effect at once a plan for rationing 
passenger transportation. This would not, of course, 
cure entirely the “scalping” evil of which he is now 
complaining, but it would go a long way toward curing 
it, for it would appreciably curtail the market in which 
the scalpers operate. More important than that, how- 
ever, it would cut down civilian travel, which has been 
growing instead of decreasing, in spite of Director East- 
man’s gentlemanly appeals to patriotism and represen- 
tations as to the inconveniences of travel. 

As we understand it, his main objection to a course 
of this kind is the difficulty of policing a rationing 
order. We are by no means in favor of increasing the 
vast army of government employes who enforce all the 
laws and regulations that the present administration 
has put in force, thus increasing the burden of the tax- 
payers and cutting down the number of men who might 
otherwise be available for army service, but we think 
the policing difficulties are exaggerated. As we view it, 
the policing could be done by the railroad ticket-selling 
staff, in accordance with a policy agreed on and fully 
understood. There would be no need of any additional 
government employes. The buyer of a ticket would have 
to state in writing, on a prepared form, the purpose of 
his proposed trip and he would be accommodated or not 
in accordance with the policy adopted. 

Of course, we are not so foolish as to believe that 
this plan would stop all unnecessary travel. There would 
be lying and cheating, just as there is in the use of 
gasoline, food points, and so on. But will anyone ven- 
ture to say that there is not less consumption of cer- 
tain food products and gasoline, for instance, than there 
would be if there were no rationing? Certainly, any 
sort of rationing plan would cut down civilian unneces- 
(Continued on page 223) 
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Decisions of Interstate Commerce Commission 
Railroad, Water, and Motor Transport 





L. Fulton Motor Purchase 


The Commission, division 4, by a report and order in MC 
F-2204, Othal P. Wells—Control; Wells Transportation, Inc.— 
Control; Wells Truckways, Ltd.—Purchase—L. Fulton, has 
approved and authorized purchase by Wells Truckways, Ltd., 
of El Monte, Calif., of operating rights of L. Fulton, doing 
business as California Truck Lines, San Francisco, Calif., and 
acquisition of control of said operating rights by Othal P. 
Wells and Wells Transportation, Inc., both of El Monte, and 
ordered that, henceforth, Wells Transportation should be con- 
sidered as a class I common carrier. 

L. Fulton, the report said, was authorized to operate as 
a common carrier of general commodities between Los Angeles, 
Calif., on the one hand, and, on the other, Douglas, Florance, 
Phoenix, and Tucson, Ariz., with service at numerous inter- 
mediate and off-route points, and that he had temporary au- 
thority to transport live stock to, from and/or between the 
points aforementioned; also that issuance of another certifi- 
cate had been conditional by authorized covering the transpor- 
tation of live stock over irregular routes from all points in 
Arizona to points in Imperial, San Diego, Riverside, Orange, 
Los Angeles, San Bernardino, and Kern counties, Calif. 

It said these rights were complementary to those of the 
purchase, and that the purchase would substantially enlarge 
the scope of the latter’s interstate operations. After quoting 
section 5(3) of the interstate commerce act as to acquisitions 
by non-carriers of control of a carrier, the report said that 
public interest did not require application of the provisions to 
Othal P. Wells, who, it said, was “an individual having no 
motor-carrier interests other than his ownership of stock” in 
Wells Transportation. 

As to Wells Transportation, it said that on the record there 
appeared little reason for its maintenance as an entity separate 
from Wells Truckways, but that it could not be said that, be- 
cause of its relationship to Wells Truckways, the purchase 
would be inconsistent with the public interest. However, it 
added, if Wells Transportation’s motor carrier operations were 
to be expanded as proposed, the public interest required that 
its accounts be subject to the Commission’s jurisdiction and 
supervision to the same extent as required of Class I common 
carriers. Wells Transportation would be required to file re- 
ports in the manner and form prescribed, and issuance of its 


securities should be subject to the Commission’s jurisdiction, 
the report said. 


Harms Water Carrier Permit 


With Commissioners Miller and Rogers joining Commis- 
sioner Porter in a dissent, the Commission, on reargument in 
W-92, C. F. Harms Co. Contract Carrier Application, has modi- 
fied the findings in the prior reports, 250 I. C. C. 513, and 250 
I. C. C. 685, and issued a report, amended permit, and order, 
to recognize the contention of the applicant that it should have 
been granted a permit to furnish deck scows to others without 
any limitation as to the territory in which such vessels might 
be used by the hirer. The dissent written by Commissioner 
Porter said the only requirement of the majority was that the 
applicant should continue to maintain its offices at New York. 
The Commission was not authorized to determine where a 
carrier should maintain its offices, said Commissioner Porter, 
but that the statute gave the Commission jurisdiction over the 
operations of carriers “by water.” He said he would limit 
applicant’s rights of operation to the territory in which it had 
operated on and since the grandfather date. 

The language of the pertinent ordering paragraph of the 
amended permit and order follows: 


That the C. F. Harms Company be, and it is hereby, authorized 
to continue to operate at New York, N. Y., as a contract carrier by 
water, in furnishing for compensation (under charter, lease, or other 
agreement) non-self-propelled deck scows, to persons other than car- 
riers subject to the act, to be used by them in the transportation of 
their own property, subject, however, to such terms, conditions and 
limitations as are now, or may hereafter be, attached to the exercise 
of such authority by this Commission. 


The majority report said the Commission had found, in the 
prior report, as modified, that the applicant was entitled to a 


permit to continue in operation as a contract carrier by water 
in the furnishing of non-self-propelled deck scows under charter 
or other agreements to persons other than carriers, to be used 
by such persons for the transportation of their own property 
between ports and points on Long Island Sound, the Hudson 
River, and the area defined by order of March 26, 1941, in Ex 
Parte No. 140, Determination of the Limits of New York Har- 
bor and Harbors Contiguous Thereto. 

After setting forth the contention of the applicant, that the 
territorial limitations should not have been imposed, the report 
of the majority continued: 


It is conceded that the construction placed upon section 309(g) by 
the division is proper when applied to carriers who for themselves 
determine the extent of their operations and the services they will 
render or the ‘‘scope thereof.’’ Applicant argues that the rights of a 
carrier under the ‘‘grandfather’’ clause of the statute must be deter- 
mined by what it does in bona fide operation, and that such rights are 
not enlarged or otherwise affected by what others, independent of the 
carrier, may or may not do. That construction and application of the 
statute assures the carriers a certificate or permit to continue its 
operations as maintained on the statutory date and continuously since. 
Applicant on Jan. 1, 1940, and continuously since, has held itself out 
to hire its vessels to anyone for any use for which they were suited 
without limitation as to the commodities to be transported or the 
place or places to which they were to be moved. It claims, therefore, 
that the permit to which it is entitled under the so-called ‘‘grand- 
father’’ clause of the statute would permit it to continue the carrier 
business in which it was engaged on and since the statutory date. It 
further claims that the limiting of its permit to defined territory based 
upon the use to which the hirer of its vessels used them on and since 
the statutory date restricts its business materially and prevents it from 
continuing the operations in which it was engaged and in which it 
continuously has been engaged. We conclude that the claims of appli- 
cant are well grounded. The territorial limitations imposed by the 
permit issued April 14, 1943, are not warranted and should be removed. 

Applicant does not seek authority to open an office or to estab- 
lish a business location other than at New York. It concedes the pro- 
priety of limiting the permit sought to a designated place of business 
and to the type of vessels used during the so-called statutory period. 
The permit should be limited in those respects. 


Commissioner Porter said the question as presented by the 
majority had resolved itself not as to the territory in which 
applicant was operating on and since the grandfather date, 
“but where did he maintain his offices?” This, he said, was 
borne out by the language of the majority in the paragraph 
quoted, beginning “Applicant does not seek authority to open 
an office or to establish a business location other than at New 
York.” 

“To permit applieant to rent vessels for use without regard 
to the territory in which they were previously used allows ap- 
plicant to encroach upon the territory of another engaged in 
similar business and may have a serious effect upon the busi- 
ness of his competitor,” said Commissioner Porter. “The ma- 
jority here confers upon this particular contract carrier far 
greater rights than have been granted to common carriers or 
ordinary contract carriers because when determining their 
grandfather rights the Commission up to this time has been 
guided by the territorial scope of the previous operations of the 
applicants on and since the grandfather date. The action taken 


goes far beyond that principle and for this reason I can not 
approve it.” 


BURLINGTON TRANSPORTATION PURCHASE 


The Commission, division 4, with Commissioner Porter dis- 
senting, and Commissioner Mahaffie concurring, by a report 
and order in MC F-2332, Burlington Transportation Co.—Pur- 
chase—Chicago, Burlington & Quincy Railroad Co., has ap- 
proved and authorized purchase by Burlington Transportation 
Co., a subsidiary of the railroad, of certain operating rights and 
property of the C. B. & Q., subject to conditions. 

Commissioner Porter said that, while the result would be 
“worse than silly,” the Commission should dismiss the instant 
application following the ruling in Refiners Transport & Ter- 
minal Corporation—Purchase—Marshall, 39 M. C. C. 271, in 
which the Commission dismissed the application because Union 
Tank Car Co., owner of 82.6 per cent of Refiners capital stock, 
had not been a party to it. Commissioner Porter dissented in 
the Refiners case (see Traffic World, Aug. 21, 1943, p. 405). 
The Commission knew, he said, that the C. B. & Q. was con- 
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trolled by the Great Northern Railway Co. and the Northern 
Pacific Railway Co., and that if “we are to be consistent and 
follow the Refiners decision, they are necessary parties to this 
proceeding and are not here.” 

If the Refiners case meant anything, said Commissioner 
Porter, surely it was that “having started to ascend the genea- 
logical tree, we should climb until the branches are so dispersed 
that no one, or more acting together, has control.” 

Commissioner Mahaffie, referring to Commissioner Porter’s 
dissent, said the decision in the Refiners case was based on that 
portion of section 5(2)(a) relating to acquisition of control by 
“a person which is not a carrier.”’ In the instant case, said he, 
no such question was involved, pointing out that both the Great 
Northern and the Northern Pacific were carriers as defined 
by the act. 


SOO LINE REORGANIZATION 


By a report and order in Finance No. 11897, Minneapolis, 
St. Paul & Sault Ste. Marie Railway Co. Reorganization, the 
Commission, division 4, has approved a maximum limit of 
$250,000 for reasonable and necessary expenses incurred and to 
be incurred by the reorganization managers, exclusive of fees 
and expenses of their attorneys, in carrying out the plan of 
reorganization of the Soo Line. 

The report said the petition filed in the Minnesota district 
court did not include a request for any allowance for fees 
or expenses of attorneys for the reorganization managers for 
the reason that the extent of the services required could not be 
determined at this time. 





Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the*permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


*MC 29516, P. Milliron Transfer & Storage Co., East Liver- 
pool, O., common carrier. Certificate granted. Continuance in 
operation, general commodities, with exceptions, between Pitts- 
burgh, Pa., and Cleveland, O., serving East Liverpool and 
Akron, O., as intermediate points, in the transportation of com- 
modities moving on freight forwarder bills of lading, over 
regular routes, and over irregular routes between points in 
O., Pa., and W. Va., within 10 miles of East Liverpool; house- 
hold goods, from and to points in specified territories in O., 
Pa., and W. Va., over irregular routes. 

*MC 4200, Sub. 1, Arvan Everett Bates, Houston, Tex., ex- 
tension. Certificate granted. Continuance in operation, gen- 
eral commodities, with exceptions, from Houston, Tex., to Big 
Spring, Sweetwater, Odessa, El Paso, Tex., and points in Tex. 
on and east of certain highways; cotton, cotton linters, wool, 
and mohair, from all aforementioned Texas destination points 
to Houston. Commissioner Patterson dissented. 

*MC 66691, Turner’s Transfer, Greensboro, N. C., common 
carrier. Certificate granted, on further hearing, and findings in 
prior report, 27 M. C. C. 131, modified. Continuance in opera- 
tion, commodities requiring special equipment, between points 
in N. C., on the one hand, and, on the other, points in Ga., S. C., 
Tenn., Va., Md., Pa., N. J., N. Y., Mass., and R. L., over irregular 
routes, traversing Conn., Del., and D. C. for operating con- 
venience; household goods, between points in N C., on the 
one hand, and, on the other, points in Ala., Ga., S. C., Tenn., 
‘we; w. Va. ©., Mich. Ind., Til, Pa., Del., Md., N. J. N. Y., 
Conn., Mass., R. I., and D. C.; empty machinery cases (wooden 
boxes), from all points in N. C. to Reading, Pa.; general com- 
modities, with exceptions, between points in Guilford, Ran- 
dolph, Chatham, and Alamance counties, N. C., on the one hand, 
and, on the other, Philadelphia, Pa., Baltimore, Md., and all 
points in O., traversing W. Va., Va., Del., and D. C. for operat- 
ing convenience; and empty containers, skids, and rejected or 
damaged shipments from and to the foregoing points in either 
direction. 

*MC 74077, Sub. 1, George L. Stone, Oklahoma City, Okla., 
extension. On reconsideration, findings in prior report, 23 
M. C. C. 828, reversed. Operations for which authority was 
granted in prior report (collection and delivery services per- 
formed for line-haul motor carriers at Oklahoma City) exempt, 
under section 202(c)(2) from the certificate or permit require- 
ments of the interstate commerce act. Commissioner Lee con- 
curred. 

*MC F-2157, John Ruan, et al., Waterloo, la.—Control; 
McCoy Truck Lines, Inc.—Lease—Central West Shippers. Lease 
by McCoy Truck Lines, Inc., of Waterloo, Ia., of certain operat- 
ing rights of Central West Shippers, of Chicago, Ill., and acquisi- 
tion of control of said operating rights by John Ruan, J. E. Hall, 
and J. Arthur Ruan through said lease, approved and authorized. 
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*MC F-2188, C. D. Thomas, Nacogdoches, Tex., et al.— 
Control; Airline Motor Coaches, Inc.—Purchase—J. L. Hunt. 
Purchase by Airline Motor Coaches, Inc., of Nacogdoches, Tex., 
of operating rights and property of J. L. Hunt, dba Hunt Motor 
Coaches, and ecquisition of control of said operating rights and 
property by C. D. Thomas, G. W. Hyde, Mrs. Clarence T. Eng- 
lish, and Mrs. N. B. Bunting, through said purchase, approved 
and authorized, subject to condition; issuance of certificate to 
Airline Motor Coaches, Inc., authorized, with conditions. 

*MC 44558, Missouri-Arkansas Transportation Co., Joplin, 
Mo., common carrier, embracing MC 52987, Clarence M. Trent, 
Common Carrier Application, the number and name assigned 
to that portion of total application after purchase by Clarence 
M. Trent of certain rights claimed in MC 44558. Certificates 
granted, on further hearing, and findings in original report, 
33 M. C. C. 803, modified. In MC 44558, continuance in opera- 
tion, general commodities, with exceptions, over seven pre- 
scribed routes, between various Mo. points, Kan. points, Okla. 
points, between certain Kan. and Mo. points, and between cer- 
tain Mo. and Okla. points. In MC 52987, continuance in opera- 
tion, general commodities, with exceptions, between Joplin, 
Mo., and Miami, Okla.; between Baxter Springs and Independ- 
ence, Kan.; and between Commerce, Okla., and junction of 
U. S. highways 166 and 69, near Treece, Kan., over prescribed 
routes and serving, in all cases, certain intermediate points. 

*MC 48268, Sub. 8, C. B. Fischbach, Akron, O., extension. 
Permit granted. Such commodities as are manufactured, proc- 
essed, or dealt in by rubber or rubber products manufacturers, 
including supplies (a) from Newark, O., to points in Ala., Tenn., 
and Ga., except Atlanta; and (b) from Clarksville, Tenn., to 
Cleveland and Elyria, O., and return of rejected shipments of 
such commodities in the reverse direction. 

*MC 76065, Sub. 1, Ehrlich-Newmark Trucking Co., New 
York, N. Y., extension. Certificate granted. Garments and ma- 
terials and supplies for the manufacture thereof (a) between 
New York, N. Y., and points in Hudson, Essex, Union, Passaic, 
and Middlesex counties, N. J., on the one hand, and, on the 
other, points in N. J., and Del., and points in described areas 
of Pa. and W. Va.; and (b) between Philadelphia, Pa., on the 
one hand, and, on the other, Wilmington, Del., and Baltimore, 
Md., over irregular routes. 

*MC 102227, Sub. 1, Hillard Woodruff, Tipton, Ind., exten- 
sion. Permit granted. Canned goods, from points in Henry, 
Madison, and Tipton counties, Ind., and points in IIl., within 
50 miles thereof, over irregular routes. 

*MC 103886, Sub. 9, Frank E. Eck, J. Otto Eck, and Walter 
Eck, Montoursville, Pa., common carrier. Certificate denied. 
Road, building, and contractors’ equipment, materials, and sup- 
plies, requiring trucks and trailers of special design, between 
points in Pa., on the one hand, and, on the other, points in 
N. Y., N. J., Md., Va., O., Del., and W. Va. 


*MC 104030, Sub. 1, Motor Transport Co., Memphis, Tenn., 
common carrier. Certificate denied. Petroleum products, in 
bulk, from Memphis and points within 10 miles thereof, to 
points in described areas of Miss., and Ark., and Mo. 

MC 93224, White Motor Lines, Inc., Norfolk, Va., common 
carrier. Certificate granted on further hearing. Prior report 21 
M. C. C. 39. General commodities, with exceptions, between 
Norfolk, Va., and points in Va. within 30 miles thereof, on the 
one hand, and, on the other, Augusta and Savannah, Ga., Balti- 
more, Salisbury and Sparrows Point, Md., Wilmington, Del., 
and points in the New York, N. Ys commercial zone, except 
points in N. J. within the New York commercial zone, and points 
in Nassau and Suffolk counties, N. Y., except those points in 
Nassau county within the New York commercial zone, and 
Harrisburg, Wilkes-Barre, and Norristown, Pa., and points in a 
described area of Pa., and points in N. J., N. C., and S. C., over 
irregular routes, with authority to pass through D. C. when 
necessary. Chairman Patterson dissented. 

MC F-2318, Carl Moss, Princeton, Mo.—Purchase—Perry 
A. Brooks. Purchase by Carl Moss, dba Moss Truck Line, of 
Princeton, Mo., of certain operating rights of Perry A. Brooks, 
dba Brooks Truck Co., of Marshall, Mo., approved and author- 
ized, subject to condition. 


Railroad Abandonments 
N. & I. 


Examiner R. Romero, in a proposed report in Finance 
No. 14254, Nezperce & Idaho Railroad Co. Abandonment, has 
recommended that the Commission deny the application of the 
railroad to abandon its entire line, extending from Nezperce 
to Craigmont, approximately 13.80 miles, in Lewis county, Ida., 
but without prejudice to its renewal if the results of operation 
for the entire year 1943 indicated that the actual operating 
expenses and taxes were in excess of the revenues. The ex- 
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aminer said counsel for the Idaho authorities had filed a motion 
to dismiss the application on the ground that the Public Util- 
ities Commission had exclusive jurisdiction over the abandon- 
ment of the line and that a proceeding involving the line’s 
safety and abandonment was pending before that today. The 
Idaho commission had found that a large increase in tonnage, 
requiring rail facilities, was available and that the line was 
in need of immediate repairs. The applicant was ordered to 
repair the track with sufficient ties and other materials and 
to maintain it in safe operating condition, the examiner said. 
He said that the line did not appear to be a spur or industrial 
track within the meaning of section 1(22) of the interstate com- 
merce act, exempting the abandonment of such tracks located 
within one state from the provisions of section 1(18). Nor 
did it appear, said he, that the pending state proceeding pre- 
cluded institution of abandonment proceedings before the 
Commission as to interstate and foreign commerce, and recom- 
mended that the motion to dismiss be denied. 

The examiner said the operation of the line had been un- 
profitable for several years, and that in 1942 the revenues 
had exceeded the operating expenses and taxes by $2,121. Ap- 
plicant would be confronted in the future with some additional 
operating expenses, but probably not to the extent anticipated, 
he added. If a line earned more than all operating expenses 
and taxes, the fact that the net revenues were insufficient to 
meet all expenses and interest on its obligations did not war- 
rant abandonment if the public need required continued oper- 
ation he said. Grain elevators in the tributary territory were 
dependent on rail facilities for transportation, said he, and 
that, should the line be abandoned, farmers would be unable 
to transport their grain by truck to the nearest other rail point, 
principally because of the present shortage of trucks, parts, 
tires, and labor. 

M-K-T of Texas 


Examiner J. S. Prichard, in a proposed report in Finance 
No. 14290, Missouri-Kansas-Texas Railroad Co. of Texas Aban- 
donment, has recommended that the Commission find present 
and future public convenience and necessity not shown to per- 
mit abandonment of a branch line of railroad by the M.-K.-T. 
of Texas, extending from a connection with its main line at 
Smith, through Hobbs Spur, to Belton, approximately 7 miles, 
in Bell county, Tex. The finding should be made without preju- 
dice to the right of the applicant to renew its application after 
the expiration of the year 1944, if it developed that the branch 
could not be operated profitably, said the report. It said that, 
on the showing made by the applicant, it was impossible to 
determine the financial results of operation with any degree 
of accuracy, and added that the branch was not credited with 
all the revenues to which it was entitled and that operating 
expenses were excessive, primarily because they included the 
cost of switching at Temple and the cost of handling nonrevenue 
traffic. It was possible that the large expenditures for mainte- 
nance contemplated by the applicant might be overestimated, 
said the report. It said the public need was confined chiefly 
to a sand and gravel company at Hobbs Spur and that the 
indications were the branch must acquire a substantial volume 
of traffic from that source in order to meet operating expenses. 
Although the company’s business had receded materially in 
1943, the report said, it seemed to have a reasonable chance 
to recover in 1944 and should not be deprived of rail trans- 
portation facilities in the meantime. 

Examiner Paul C. Albus has recommended in a proposed 
report in Finance No. 14241, Missouri-Kansas-Texas Railroad 
Co. Abandonment, that the M.-K.-T. be permitted to abandon 
a branch line of railroad extending from a connection with the 
applicant’s main line at Walker to the end of the branch at 
Eldorado Springs, approximately 14.04 miles, and 1.18 miles 
of yard tracks and sidings, all in Vernon and Cedar counties, 
Mo. The report said the Secretary of Agriculture and the War 
Food Administrator were represented at the hearing in oppo- 
sition to the abandonment, and that the Missouri Public Serv- 
ice Commission was represented by counsel, but that no 
representations had been made by that or any other state 
authority. It said the applicant’s management had had the 
abandonment of the branch under consideration since 1932 
and that operation of the line had resulted in substantial losses 
for the past several years. The report said a total of 10 em- 
ployes worked on the line, adding that the applicant was 
experiencing a shortage of all classes of employes except sec- 
tion foreman. The foreman affected by the abandonment, it 
said, could exercise his seniority rights in obtaining another 
assignment with the applicant. If the line was abandoned, the 
report said, the Commission should reserve jurisdiction, to 
censider whether conditions should be imposed for the protec- 
tion of employes, for a period of two years. 


Cc. & N. W. 


The Commission, division 4, by a report and certificate in 
Finance No. 14415, Chicago & North Western Railway Co. 
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Trustee, et al. Abandonment, has permitted abandonment by 
Charles M. Thomson, trustee of the C. & N. W., and Henry A. 
Scandrett, Walter J. Cummings, and George I. Haight, trustees 
of the Milwaukee, of a connecting track, approximately 200 feet 
in length, at Delmar, Clinton county, Ia. 

The Commission, division 4, has issued a report and cer- 
tificate in Finance No. 14371, Chicago & North Western Rail- 
way Co. Trustee Abandonment, permitting abandonment by 
the trustee of the road of a branch line of railroad extending 
from Winde to the end of the line at Ladoga, approximately 
24.36 miles, in Delta and Alger counties, Mich. The report 
said the line was built to serve a hard-wood timber area and 
that practically all of the marketable timber near the line had 
been removed. No other traffic was available, it said, and 
that it was obvious that the road had served the purchase for 
which it was built. It said the record did not show definitely 
that any employes would be discharged if the application was 
granted, but reserved jurisdiction for two years of the question 


of imposing conditions for the protection of the interests of 
employes. 


Livestock Terminal Service 


Although Commissioner Porter asked counsel for each 
of the parties represented in argument in Finance No. 14036, 
Livestock Terminal Service Co., Abandonment of Operation, 
involving an application of the company for authority to aban- 
don operation of loading and unloading facilities at the Cleve- 
land (O.) Union Stock Yards, who would be responsible for 
continuance of the service of the applicant ceased operating, 
he was unable to elicit either an opinion or a commitment. 

Examiner Ralph R. Molster, in his proposed report, had 
suggested that the railroad companies should use the corpora- 
tion, under their joint control, for handling livestock. If they 
did not, he said, applicant should be permitted to abandon 
operations, provided the Commission was given proper assur- 
ance that no interruption in the loading and unloading services, 
or in the use of the stockyards company’s facilities, would 
occur (see Traffic World, Oct. 23, p. 987). 

C. B. Heinemann, Jr., appeared for the applicant; R. R. 
Pierce, for the rail protestants; Fletcher Quillian for the 
Department of Agriculture; and R. D. Rynder for Swift & Co. 


REPARATION ORDERS 


Reparation orders have been issued in No. 28592, E. L. 
Foote et al, vs. Cedar Rapids & Iowa City et al.; No. 28596, 
Continental Roll & Steel Foundry Co. vs. W. & L. E.; No. 
28704, Julius Forstmann & Co., Inc., vs. P. R. R. et al:; No. 
28757 and Sub. 1, Terrell Machine Co., Inc., vs. Cen. Vt. et al.; 
No. 28850, C. H. Dexter & Sons, Inc., vs. N. Y. N. H. & H.; 
No. 28871, Sherwin-Williams Co. vs. A. T. & S. F. et al. and 


No. 28908, Signal Mountain Portland Cement Co. vs. G. M. 
& O. et al. 


COMMISSION ORDERS 

MC 47912, Jones Transfer Line, Inc., common carrier application, 
and MC 84593, Jones Transfer Line, Inc., contract carrier application. 
Reopened for reconsideration to determine combined authority that 
should be granted applicant as a common carrier by motor vehicle. 

MC F-1555, James C. Coughlin, control, Valley and Coast Transit 
Co., and MC F-1572, California Motor Transport Co., Ltd., merger, 
Valley and Coast Transit Co. Time within which authority granted in 
report and order of February 27, 1942, may be exercised, extended to 
July 31. 

MC F-1775, Allied Van Lines, Inc., pooling. Time within which 
replies to petition for reconsideration may be filed, extended to Janu- 
ary 26. 

MC F-2390, Vada Mae Garrison Mann and J. E. Mann, Jr., lease, 
Sam Tankersley. Application under section 5 filed by Vada Mae Garri- 
son Mann and J. E. Mann, Jr., dba Levelland Truck Line, seeking 
authority to lease certain operating rights and purchase certain prop- 
erty of Sam Tankersley Truck Line, dismissed. 

No. 28559, Yankton Traffic Bureau vs. C. M. St. P. & P. Complaint 
dismissed. 

No. 28918, J. R. Kelley Cooperage Co. vs. Ill. Cent. et al. Order 
of October 1, 1943, further modified to become effective March 28, on 
not less than 30 days’ notice, instead of February 26. 

No, 28955, Reliance Steel Products Co. vs. B. & O. et al. Complaint 
dismissed. 

No. 28988, Samoset Cotton Mills vs. Southern et al. Complaint 
dismissed. 

No. 29012, Harrison Construction Co. vs. C. N. O. & T. P. et al. 
Complaint dismissed. 

No. 29044, Middlewest Motor Freight Bureau vs. Central Package 
Car Co. et al. Complaint dismissed. 

W-595, Norfolk, Baltimore and Carolina Line, Inc., application. 
Effective date of certificate and order of September 30, 1943, further 
postponed to April 24. 

No. 28536, Albers Bros. Milling Co. vs. G. N. et al. Order of Oc- 
tober 11, 1943, further modified to become effective March 20, on not 
less than 30 days’ notice, instead of February 17. 

MC 3261 Sub. 10, Kramer Bros. Freight Lines, Inc., alternate routes. 
Prior report and order of July 27, 1943, M. C. C., amended so as to add 
to routes set forth in appendix B thereto the following: Route 4. Be- 
tween the junction (at the eastern limits of Ann Arbor, Mich.) of 
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Michigan Highway 17 and U. S. Highway 23 and the junction (north- 
west of Ann Arbor) of Michigan Highway 17 and U. S. Highway 12, 
over Michigan Highway 17. This order shall become effective March 1, 
unless prior thereto any party in interest shall show cause, if any 
there be, in a writing verified under oath, why report and order of 
July 27, 1943, should not be modified in manner described above. 

W-1, Erie & St. Lawrence Corp., contract carrier application. Re- 
opened for reconsideration. 

W-154, Great Lakes Transit Corp. applications. Reopened for recon- 
sideration. 

1. & S. 5120, Routing lumber and fruits, south to C. F. A. Order of 
August 11, 1943, further modified to become effective March 6, instead 
of February 3. 

1. & S. 5271, Liquefied petroleum gas in south and southwest. Pe- 
tition of respondent carriers to vacate order of November 29, 1943, to 
extent that it suspends schedules designated therein, denied. 

No. 28553, National Cottonseed Products Assoc., Inc. vs. A. B. & C. 
et al. Order of August 3, 1943, further modified to become effective 
February 14, on not less than 30 days’ notice, instead of January 15. 

No. 28595, Louisville Cement Co. vs. P. R. R. et al. Order of 
November 15, 1943, modified to become effective March 23, on not less 
than 30 days’ notice, instead of February 23. 

No. 28688, J. G. Rogers vs. C. N. O. & T. P. et al. Reopened for 
reconsideration. 

MC F-2197, Columbus Cartage Co., purchase, Henry Thomas Har- 
bold. Application filed by Columbus Cartage Co., and Henry Thomas 
Harbold, dba Globe Transfer Co., seeking authority under section 5, 
interstate commerce act, for former to purchase operating rights and 
property of latter, dismissed. 

MC F-2393, W. Curtis Keal. purchase, John P. Fleming. Application 
under section 210a(b) requesting approval of temporary operation by 
W. Curtis Keal, of properties of John P. Fleming, dba John P. Fleming 
Driveaway Service, denied. 

No. 28813, Summer and Co. vs. Erie et al., No. 28813 Sub. 1, Same 
vs. W. & L. E. et al., and No. 28813 Sub. 2, Same vs. N. Y. C. Order 
of April 9, 1943, further modified to become effective February 20. 


PETITIONS FOR REHEARING, ETC. 


No. 29015, San Francisco & Napa Valley vs. Sou. Pac. et al. South- 
ern Pacific et al., ask for consideration by entire Commission and re- 
versal of rulings of presiding examiner, for oral argument and 
extension of time for filing briefs. 

No. 28595, Louisville Cement Co. vs. P. R. R. et al. Defendants ask 
for reconsideration and postponement of effective date of order. 

No. 28791, Rates on Road Aggregates within state of Georgia. 
Georgia Public Service Commission asks for reopening, rehearing and 
reconsideration. 

W-896, Newtex Steamship Corp., common carrier application. Bull 
Steamship Line, Pan-Atlantic Steamship Corp., Seatrain Lines, Inc., 
and Southern Steamship Co. ask Commission to postpone hearing. 


MOTOR FINANCE CASES 


MC F-2393, W. Curtis Keal—Purchase—John P. Fleming. Applica- 
tion for authority under section 210a(b) of W. Curtis Keal, of Cleve- 
land, Ohio, for temporary operation of motor carrier rights of John P. 
Fleming, doing business as John P. Fleming Driveaway Service of 
Detroit, Mich., denied. 

MC F-2395, Jay Rountree—Purchase—Southeast Arkansas Freight 
Line, Inc. Application for authority under section 210a(b) of Jay 
Rountree, doing business as Ozark Motor Lines of Dallas, Tex., for 
temporary operation of a portion of the motor carrier rights and prop- 
erties of Southeast Arkansas Freight Line, Inc., of Pine Bluff, Ark., 
granted, with conditions. 

MC F-2401, J. M. Grove and F. E. Sirbaugh—Purchase—Kenneth 
McIntire. Application for authority under section 210a(b) of J. M. 
Grove and F. E. Sirbaugh, doing business as Allegheny Freight Lines, 
of Winchester, Va., for temporary operation of motor carrier rights and 
properties of Kenneth McIntire, doing business as Deem Motor Express, 
of Parkersburg, W. Va., granted with conditions. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 14408, Chesapeake Western Railway 
Purchase, authorizing purchase by the Chesapeake Western Railway 
of the property of the Chesapeake & Western Railroad Co. Approved. 

Report and order in F. D. No. 14368, St. Louis Southwestern Rail- 
way Co., Trustee et al. Trackage Rights, authorizing acquisition by 
Berryman Henwood, trustee of the St. Louis Southwestern Railway 
Co., debtor, and the St. Louis Southwestern Railway Co. of trackage 
rights over the second of two parallel main tracks of the Vicksburg, 
Shreveport & Pacific Railway Co., the Yazoo & Mississippi Valley Rail- 
road Co., lessee, in the city of Shreveport, Caddo Parish, La. Ap- 
proved. 


FINANCE APPLICATIONS 


Finance No. 14453, Henry A. Gardner, trustee of the Alton Railroad 
Co., asks authority to issue and sell, and to assume obligation and 
liability in respect of Alton Railroad Co. first equipment trust certifi- 
cates of 1944, proposed to be issued under the company’s first equip- 
ment trust agreement of 1944, of a par value of $3,675,000. Proceeds 
from sale of certificates to be used for the purchase of 1,500 freight 
ears. Certificates not to exceed 75 per cent of the cost of the equip- 
ment, to provide for dividends at the rate of 24%, per cent a year, pay- 
able semi-annually, the par amount of the certificates to be payable in 
ten annual installments. 

Finance No. 14455, Otis A. Glazebrook, Jr., Joseph France, and 
Charles Markell, as the reorganization committee of Seaboard Air Line 
Railway Co., ask authority under section 77(p) of the bankruptcy act, 
as amended, to solicit from certain creditors and security holders of 
Seaboard and certain of its affiliated companies, the deposit of or assent 
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with respect to their claims against Seaboard_and the said affiliated 
companies, and any instrument evidencing the claims, under a deposit 
agreement, and to act for them pursuant to such deposit agreement. 

MC F-2420, W. B. Snow and Floyd D. Snow, dba Snow Brothers, 
of Akron, O., ask authority to purchase certain operating rights of 
Mattie Zula Mason, also of Akron. 

MC F-2421, Dean Resler, dba Merchants Transfer Co., of Sterling, 
Colo., asks authority to purchase certain operating rights of Oliver L. 
Buckingham, Glen O. Buckingham, Harold D. Buckingham, and Ear] F, 
Buckingham, dba Buckingham Transportation Co., of Rapid City, S. D. 

MC F-2422, John J. Palmer, dba John J. Palmer Motor Service, of 
Millville, asks authority to purchase certain operating rights of Earl 
Greenberg, dba Philadelphia & Bridgeton Daily Motor Freight Service, 
of Philadelphia, Pa., and temporarily to operate. 

MC F-2423, West Shore Transport Co., of Sheboygan, Wis., asks 
authority to purchase certain operating rights and equipment of Henry 
Van Den Bosch, dba Van’s Motor Express, of Green Bay, Wis. 


Tennessee Intrastate Rates 


Railroad respondents operating in Tennessee, have filed 
with the Commission a brief in No. 29037, Tennessee Intra- 
state Fares, requesting 11 findings, to the effect that the rais- 
ing of the intrastate fares in Tennessee to the present level 
of interstate fares would not result in any appreciable diminu- 
tion of travel or loss of traffic by the railroads to other forms 
of transportation, but would, on the contrary, enable the re- 
spondents to derive the increased revenue from intrastate traffic 
necessary in order that such traffic contribute its share to the 
cost of maintaining an adequate transportation system. 

The carriers asked also a finding that the intrastate fares, 
made and imposed by state authority, caused undue and un- 
reasonable advantage, preference and prejudice as between 
persons and localities in intrastate commerce on the one hand, 
and interstate or foreign commerce on the other hand, and 
undue, unreasonable, and unjust discrimination against inter- 
state commerce, in violation of the interstate commerce act. 

The respondent railroads said that they felt that, through no 
fault of their own, an unlawful situation had been created and 
had continued for a period of more than an entire year. The 
interstate fares now applicable throughout the south, said they, 
became effective Oct. 1, 1942. Promptly thereafter they took 
the action required by law looking to establishment of the same 
fares for intrastate application in Tennessee, as well as in other 
southern states. The tariffs having been suspended by the 
Tennessee Railroad and Public Utilities Commission, Nov. 25, 
1942, they said, a period of about nine months thereafter had 
elapsed before that commission announced its decision and 
entered its order, Aug. 30, 1943. Immediately thereafter, on 
Sept. 8, 1943, they said, they had petitioned for the investiga- 
tion in the instant proceeding. 

They asked that the issues presented be considered and 
passed on by the Commission, and an appropriate order entered, 
at the earliest practicable date. 

The Railroad and Public Utilities Commission of Tennessee, 
in a brief filed in No. 29037, asked the Commission to discon- 
tinue the proceeding after making two findings. The commis- 
sion asked that the interstate passenger coach fares of 2.2 
cents a mile not be considered reasonable in view of changed 
conditions since Jan. 21, 1942; and that the Commission find 
that the respondents had failed to show that the assailed intra- 
state fares had caused either prejudice or discrimination. 

In its argument in support of the contention that the 
interstate fares of 2.2 cents a mile should not be considered 
reasonable in view of changed conditions since the decision in 
Ex Parte No. 148, the Tennessee commission said evidence had 
been offered to show such changed conditions as to require 
reconsideration of this issue. It said the N. C. & St. L. adver- 
tised on the cover page of its timetable that passenger traffic 
on its line was now approximately 600 per cent more than 
prevailed before Pearl Harbor. This, it said, had been accom- 
panied by an abnormal increase in passenger revenues of 
130.75 per cent for 1942 over 1941; 196.42 per cent for the first 
nine months of 1943 over the full year 1941; and over the full 
year of 1942, 28.46 per cent. 

Among other examples, the commission cited the Tennes- 
see Central Railway, “distinctly a Tennessee line as it operates 
no passenger trains outside the state of Tennessee.” The pas- 
senger revenue increase of the Tennesse Central for the first 
nine months of 1943 over the same period of 1941 was 1056.56 
per cent, the commission said, and over the nine months of 
1942, 345.61 per cent. 





KOPPERS CO. APPLICATIONS 


The Commission, division 4, by an order in W-178, Koppers 
Co. Applications, has dismissed the applications of Koppers 
Co. for an order of exemption under section 302(e) and for a 
permit as a contract carrier under section 309(f) of the inter- 
state commerce act. The Commission said the applicant had 
sold its vessel and had requested permission to withdraw the 
applications. 
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Chicago Area Commutation Fares 


Commuters in the Chicago area were not paying their fair 
share of the transportation costs, said Examiner William A. 
Disque, in a proposed report in No. 28974, Interstate Commu- 
tation Fares—Chicago, Ill., District. He recommended finding 
below reasonable maxima communtation fares between points 
in the Chicago, Ill., district, on the one hand, and points in 
Wisconsin, Indiana, and Michigan, on the other, that a 20 per 
cent increase be authorized, and that the proceeding be dis- 
continued. Said the examiner: 


The record establishes that the commuters, riding as they are at 
fares so much below those charged other passengers for similar serv- 
ice and generally on trains that are operated at a great loss to the 
carriers, are not paying their fair share of the transportation costs. The 
Commission should find that a 20 per cent increse would not put re- 
spondents’ commutation fares between points in the Chicago district in 
Illinois, On the one hand, and points in the adjoining state, on the 
other, above reasonable maximum levels. No order is necessary, except 
one discontinuing the proceeding. 


The proceeding was an investigation instituted by the 
Commission on its own motion and the report said it grew out 
of Ex Parte 48, Increased Railway Rates, Fares, and Charges, 
1942, 248 I. C. C. 545; 255 I. C. C. 357, wherein the Commis- 
sion first authorized a 10 per cent increase in all interstate 
passenger fares throughout the country, but later revoked the 
authority so far as commutation fares were concerned and had 
stated that these fares should be investigated further (see Traf- 
fic World, April 17, p. 897). The proceeding was heard jointly 
with a proceeding instituted by the Illinois Commerce Com- 
mission embracing the intrastate communtation fares (see 
Traffic World, Oct. 23, p. 996). 

A footnote to the report said that respondents and other 
railroads having intrastate commutation fares between points 
in Illinois in the Chicago district had filed a petition before 
the hearing, asking that the scope of the proceeding be broad- 
ened to include those fares under section 13 of the act, but that 
the petition had been denied (see Traffic World, July 3, p. 20). 

The examiner said that the traffic moving on the fares 
involved was but a very small part of the entire commutation 
business to, from, and within the Chicago district, the revenue 
in 1942 having been but $450,770, or less than 4.4 per cent of 
the total. The balance, from intrastate commuters, was 
$9,824,893, he said. The interstate and intrastate fares, said he, 
were closely knit into practically one fabric. Referring to an 
appendix showing examples of the fares between representa- 
tive points as published and as reduced to a trip and mile basis 
for the purposes of the report, the examiner said: 


They generally yield from 6 mills to 2.1 cents per mile, averaging 
perhaps around a cent, while standard coach fares ordinarily yield 
about 2.2 cents per mile for one-way rides and about 2 cents per mile 
for round trips. They are generally below the cost of the service, as 
hereinafter shown. This statement is based particularly on figures for 
the year 1942, which was an unusually good year from the standpoint 
of commutation operations. 


He said that, in seeking a 20 per cent increase in the inter- 
state fares, and the same in intrastate fares, the carriers 
sought to compensate themselves for increased cost of labor, 
materials, and supplies. The desired increases would not nec- 
essarily in all instances bring the fares up to compensatory 
levels, said he, but that they would at least reduce carrier 
losses and lessen the burden the losses put on other traffic. 
He added that carrier traffic officials believed the business 
could well bear the increase. 


After discussing the experience of a number of the car- 
riers, the examiner said there was nothing unusual about the 
revenue and cost data of those carriers, adding that other car- 
riers, whose commutation business was confined entirely to 
intrastate traffic, whose fares were on practically the same 
basis, and whose transportation conditions were similar, also 
showed operating deficits for 1942. 


The Office of Price Administration and the Office of Eco- 
nomic Stabilization had contended that a general increase in 
the commutation fares would be inflationary and should be dis- 
allowed, said the examiner. They urged, in effect, that where 
a carrier was doing reasonably well on its freight and passen- 
ger traffic as a whole, and was in much better financial condi- 
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tion now than it was several years ago, the Commission, as an 
emergency measure or matter of policy, should hold the com- 
mutation fares at present levels as maxima until after the war. 
However, the examiner added, a carrier might not be com- 
pelled to transport a particular kind of traffic without com- 
pensation for all outlays that pertained to it, citing Northern 
Pac. Ry. Co. vs. North Dakota, 236 U. S. 585; Norfolk & W. 
Ry. Co. vs. Conley, 236 U. S. 605; Northern Pacific Ry. Co. vs. 
Department of Public Works, State of Washington, 268 U. S., 
39; and Banton vs. Belt Line Ry., 268 U. S. 413. 


BENTONITE 


I. and S. M-2284, Bentonite from Montana and Wyoming 
to South Dakota. By Examiner C. J. Peterson. Proposed in- 
creased commodity rate on bentonite, in bulk, from points in 
Montana and Wyoming to points in South Dakota just and 
reasonable. Recommends vacation of suspension order and dis- 
continuance. By schedules filed to become effective Aug. 24, 
1943, Cornelius Cole, doing business as Cole Construction Co., 
of Spearfish, S. D., proposed to increase from 3 to 3.5 cents a 
commodity rate on bentonite, in bulk, in lots of five or more 
tons, from points in a described area in Montana to points in 
certain South Dakota counties. On protest of F. E. Schundler 
Bentonite Co., Inc., and Eastern Clay Products, Inc., the sched- 
ules were suspended until March 24. On the basis of a 20-mile 
loaded haul, 7 tons a trip, and five trips a day, the report said 
the 3-cent rate produced revenue of $21 a truck, and that on 
the basis of 8 tons a trip, and five trips a day, that rate pro- 
duced revenues of $24 a truck. The proposed rate, it said, 
would produce revenue of $24.50 and $28, respectively, for 7 
and 8 tons a truck. The report said that another carrier had 
rates of 70 cents for 20 miles, 72 cents for 22 miles, and 75 
cents for 25 miles, for 2,000 pounds. Respondent’s present and 
proposed rates were equivalent to rates of 60 and 70 cents a 
ton of 2,000 pounds, respectively, it said. 


Interstate Automobile Traffic 


Following an exhaustive discussion of costs, transportation 
circumstances, rates, classifications, and the interaction of these 
on the various methods of transporting automobiles, Examiners 
William A. Disque and H. C. Lawton, in an 87-page proposed 
report in No. 28190, New Automobiles in Interstate Commerce, 
recommend finding not shown to be unlawful interstate rates, 
charges, rules, regulations and practices throughout the United 
States for the transportation of new automobiles by rail, in 
carloads, by truck-away, tow-bar, or drive-away methods, and 
by any of these methods in conjunction with water carriage. 
The proceeding should be discontinued, said the examiners, 
adding that it might well be later reopened by the Commis- 
sion on its own motion or on petition in the event the carriers 
failed to “heed the above admonitions.” 

The “admonitions” were that the carriers in their own as 
well as the public interest should carefully study their rates 
and correct, before the traffic again began to move, any of 
them that appeared unlawful. There was room for other con- 
structive work, said the examiners. The tariff provisions of 
the motor carriers respecting rules, regulations and practices 
ought to be clarified and made more complete and uniform, 
they said, but that the record did not afford a basis for action 
in this respect by the Commission. 

The examiners stated their conclusions, aside from the 
recommendation that the proceeding be discontinued, as fol- 
lows: 


The Commission should find that the rates, charges, rules, regula- 
tions and practices here under investigation are not shown to be unlaw- 
ful. In reaching this conclusion a number of factors have been consid- 
ered. The rates are generally compensatory; the carriers have not gen- 
erally gone further than necessary in meeting competition; the com- 
petition between the various transportation agencies has not generally 
had an unduly destructive effect upon the rate structure, but has merely 
afforded the public lower rates than would have otherwise obtained. 
Thus there is no reason for prescribing reasonable minimum rates. If 
further reductions are later proposed they can be considered in indi- 
vidual proceedings, just as others have been during the past several 
years. The traffic is such that it can reasonably bear a relatively high 
proportion of the transportation burden, and rates are charged which 
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reflect this consideration, except where competition requires lower 
rates. The rates do not exceed reasonable maxima. Chrysler is not sub- 
jected to an improper relation of rates, because the competitive con- 
ditions with respect to traffic from Detroit are not similar to those 
affecting the traffic from assembling points, highway competition hav- 


ing not required the same relative reductions from Detroit as from 
the assembling points. 


The report said the proceeding was a general investigation 
instituted by the Commission Jan. 27, 1939, on petition of the 
National Automobile Transporters Association, Inc., represent- 
ing motor carriers operating east of the Rocky Mountains. Its 
members moved almost all the new automobiles shipped by high- 
way in that part of the country, except Chevrolets, the report 
said. The proceeding was nationwide in scope, it added, em- 
bracing all rates, charges, rules, regulations and practices in 
the United States subject to parts I and II of the interstate 
commerce act applying to interstate transportation of new auto- 
mobiles by the aforementioned methods, or by any of them in 
conjunction with water carriage. It was never broadened to 
embrace matters covered by the added jurisdiction over water 
carriers conferred by the transportation act of 1940. 

The association had sought this proceeding with a view of 
obtaining a rate structure that would promote and protect the 
financial status of its members, said the report. Their status 
was adversely affected by the rates maintained by the railroads 
and motor contract carriers, the association had contended, and 
the report said that “it points to the determination of the rail- 
roads to keep their rates below the truck rates and the deter- 
mination of the common carriers by truck to keep their rates 
on a parity with the railrates.’”’ The association, and American 
Trucking Associations, the report said, asked that reasonable 
minimum rates, higher on the whole than the present rates, be 
prescribed generally on or close to a reasonable maximum level 
for all forms of transportation. 

It said that the automobile transportation association, hav- 
ing in mind the possibility that uniform rates might be pre- 
scribed only for railroads and motor common carriers, had 
contended that unless an increase in the minimum rates of the 
contract carriers serving General Motors was ordered, the pro- 
ceeding might as well be discontinued. Its members did not 
compete with those carriers, said the report, ‘but the latters’ 
rates depress the rail rates, which the members of the associa- 
tion must meet.” The association had contended, the report said, 
that ‘General Motors scared or coerced the railroads into mak- 
ing unnecessary reductions” in certain rates. However, the re- 
port said, competition, at least potentially, existed and that 
“competition is often the process by which the public obtains 


reasonable rates.” Commenting on the position of the railroads, 
the report said: 


Except where the truck rates are as low as, or below, the rail 
rates, the railroads want to be left free to use their discretion in meet- 
ing competition. They seek no relief. They say the rail rates have to 
be substantially lower than the truck rates, if the railroads are to 
handle any considerable portion of the business. They intend to main- 
tain such rates as are necessary to get what they deem to be their 
share of the business. They have spent millions of dollars in terminals, 
equipment, and other facilities to develop the traffic and intend to do 
their utmost to attract and retain it. They want all of it they can 
obtain at compensatory rates that are no farther below reasonabie 
maxima than consistent with the greatest possible revenue returns 
considering the competitive situation. They suspect that many of their 
rates are still too high in comparison with the truck rates, but have 
not had sufficient opportunity to determine that question satisfactorily. 
They expect to make further and successive reductions, if the trucks 
do. Their policy in this respect typifies the practices of the normal 
business man, but it is subject to restraint by this Commission, if it 
goes beyond lawful bounds. The contract truckers also advocate a 


policy of laissez faire in respect of their rates and in this are supported 
by General Motors. 


The report pointed out that all the carriers, except those 
represented by the transporters’ association, opposed the pre- 
scription of minimum rates. What constituted a reasonable 
minimum rates was a matter to be determined by the Com- 
mission in each case, it said, and that “the minimum-rate power 
has always been exercised sparingly.” After citing various cases 
illustrating that policy, the report said a reasonably compen- 
satory rate was one that was remunerative, i.e.; that covered 
the out-of-pocket costs of handling the particular traffic under 
consideration, including a proper return on investment, adding 
that a rate structure that was to be preserved must be one that 
was just and reasonable. Congress had obviously intended that 
the rates on each transportation agency should be determined 
by the Commission in each case according to the facts and cir- 
cumstances, and that there appeared no warrant for believing 
that rail rates, for example, should be held up to a particular 
level to preserve a motor-rate structure, or vice versa. The 
report continued: 


Despite the harmful effects which the successive rate reductions have 
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had on the carriers, the process cannot be halted by the prescription 
of minimum rates unless it appears that the existing rates have fallen 
below a reasonable minimum level. According to the cost studies the 
rates of the several forms of transportation are generally compensatory, 
the only exceptions being sporadic instances. Within reasonable limits 
the public is entitled to the reduced rates that competition 
brings. There is no showing that the rate structures here involved 
threaten the financial stability of the carriers. The transporters’ asso- 
ciation declined to disclose the financial condition of its members. Such 
data as the record affords on this subject came from other sources. 
Putting the rail rates and the truck rates on a common level and freez- 
ing them there ould have the effect of unlawfully allocating additional 
traffic to the motor carriers, because their door-to-door service and 
other advantages would then exert greater influence than at present. 
For movements exceeding 200 miles the rate parity and the advantages 
mentioned would spread an umbrella over the carriers least fit from a 
cost standpoint, namely, the motor carriers, and bring them much more 
of the long-haul traffic. As already shown, they already have most of 
the short-haul traffic. The rail costs permit the rail carriers, except 
for very short hauls, to meet the present highway competition at com- 
pensatory rates lower than the truck rates and governmental authority 


should not intervene to force up the rail rates for the benefit of the 
motor carriers. 


Referring to the 18 appendices to the report, and particu- 
larly to a chart showing a comparison of rail and common-car- 
rier costs for various distances, these being the more important 
types of service, the report said: 


It will be observed that the costs on the fully-distributed basis are 
lower for common-carrier trucks carrying four automobiles, which is 
the principal highway-carrier-vehicle, than the rail costs for distances 
up to about 230 miles, where the costs for both forms of transportation 
are the same, 53 cents, while for greater distances the trucking costs 
become progressively higher than the rail costs. Comparing the fully- 
distributed trucking costs with the rail out-of-pocket costs, it will be 
observed that the trucking costs are below the rail costs for distances 
up to about 120 miles, where the costs for both are about 30 cents, 
while for greater distances the trucking costs become progressively 
higher than the rail costs. In other words, on the out-of-pocket basis 
the railroads can meet a truck rate made on the fully-distributed basis 
for all distances over 120 miles. The railroads can have but little 
interest in rates for lesser distances, because truck transportation for 
distances even up to several hundred miles is generally so superior to 
the rail service as to give the trucks a practical monopoly. The truck- 
ing costs of the contract carriers for the distances below 40 miles are not 
over 2 cents lower than the common-carrier trucking costs, but as dis- 
tance increases the spread increases, for instance, at 800 miles the 
contract-carrier costs become 17 cents lower than the common-carrier 
costs.. This increase in the spread is due to the fact that for the longer 
hauls the expenses that vary with distance become a greater portion of 
the total costs. No comparisons are here made with out-of-pocket 
trucking costs, because such costs are the same as or very close to the 
fully-distributed trucking costs. 


After a lengthy discussion under the heading, “Relative 
Fitness of the Several Types of Service,” in which costs were 
compared, the report said that where the “fitter carrier, in its 
endeavor to attract traffic, so reduces its rates that the contri- 
bution of such traffic to constant expenses is below the maxi- 
mum obtainable at a higher level of rates in the face of exist- 
ing competition, the effect is to reduce the contribution, and 
unnecessarily and unduly burden other traffic.” However, it 
added, the record in this proceeding did not indicate that the 
rate cutting had gone that far. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
vecome effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postpaned by the Commission. State 
«nt which applicant has home office is shown in “black face’’ type, 
with name of town or city following.) 


New York (Floral Park, L. I.)—MC 78058, Sub. 2, Ralph 
M. Baylis, extension. Certificate proposed. Cheese, cheese 
products, macaroni, sandwich spreads, coffee preparations, 
vegetable juices, mayonnaise, mustard, candy, salad dressing, 
and malted milk, from Jersey City, N. J., to Hampton Bays. 
L. I., N. Y., over irregular routes, and rejected shipments of 
the same commodities from Hampton Bays to Jersey City. 

West Virginia (Hemphill)—-MC 104652, Hurshel Jobe, com- 
mon carrier. Certificate proposed. Household goods, between 
points in McDowell county, W. Va., on the one hand, and, on 
the other, points in Ky., Md., N. C., O., Pa., and Va., over 
irregular routes. 

West Virginia (Oak Hill)—-MC 104678, Mike Mangin, com- 
mon carrier. Certificate proposed. Household goods, between 
Oak Hill, W. Va., on the one hand, and, on the other, points 
in the lower peninsula of Mich.; points in described areas of 
Md., and Pa.; and in Va., and W. Va., over riregular routes. 

New York (New York)—MC 95253, Sub. 1, Isadore Weid- 
berg, extension. Denial of certificate proposed. Store and office 
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fixtures, and kitchen equipment, between New York, N. Y., and 
all points in Conn., R. I., Mass., N. Y., N. J., Pa., Del., Md., 
D. C., Va., and O., over irregular routes 

Indiana (South Bend)—MC 72140, Sub. 8, Fitterling Trans- 
portation Co., Inc., extension. Certificate proposed. General 
commodities, with exceptions, between Detroit, Mich., and Elk- 
hart, Ind., over a prescribed route, and return over the same 
route, serving as intermediate or off-route points Wyandotte, 
Mich., and points in Mich. within 5 miles of Detroit, such route 
io be used as an alternate route. 

Indiana (Indianapolis) —-MC 54591, Sub. 4, Wesson Co., ex- 
tension. Certificate proposed. Passengers and their baggage, 
express, newspapers, and mail, between various Indiana points, 
over prescribed routes, serving all intermediate points, subject 
to condition that instant certificate and certificate of registra- 
tion in MC 54591 confer only a single operating right and that 
acceptance of instant certificate shall automatically cancel any 
duplicate rights obtained by registration of applicant’s intra- 
state certificate; and that applications for registration MC 54591, 
Sub. 1, and MC 54591, Sub. 2, shall be withdrawn. 

South Dakota (Sioux Falls)—-MC 52690, Sub. 13, Harry E. 
Reynolds and Norman Nold, extension. Certificate proposed. 
General commodities, serving Alcester, S. D., as an additional 
point in connection with presently authorized regular-route 
operations between Beresford, S. D., and Sioux City, Ia. 

South Dakota (Sioux Falls)—-MC 52690, Sub. 14, Harry E. 
Reynolds and Norman Nold, extension. Certificate proposed. 
General commodities, with exceptions, over three alternate 
routes, between Beresford, S. D., and junction of S. D. highway 
46 and unnumbered county highway one mile west of S. D. 
highway 17 and its junction with S. D. highway 46; between 
junction S. D. highways 19 and 46 and junction S. D. highway 19 
and unnumbered county highway near Westerville, S. D.; be- 
tween Vermillion, S. D., and junction of S. D. highway 50 and 
U. S. highway 77, over specified highways, serving no inter- 
mediate or off-route points not already authorized. 

Virginia (Richmond)—MC 80382, Brooks Transportation 
Co., Inc., common carrier, embracing MC 59911, Same, in part; 
also MC 80382, Sub. 11, Same, Extension. Certificate proposed 
on further hearing in MC 80382, continuance in operation, gen- 
eral commodities, with exceptions, between Charlottesville, Va., 
and Lynchburg, Va., over a regular route; on further hearing 
in MC 59911, denial of permit or certificate, general commod- 
ities, with exceptions, between Charlottesville and Lynchburg, 
Va., and between Staunton and Roanoka, Va., over specified 
routes, under the “grandfather clause;’’ certificate denied in 
MC 80383, Sub. 11, general commodities, with exceptions, be- 
tween Charlottesville and Lynchburg, Va., and between Staun- 
ton and Roanoka, Va. 


Illinois (Chicago)—-MC 82104, Aztec Lines, Inc., common 
carrier. Denial of certificate proposed. Continuance in opera- 
tion as a common carrier of property between any points what- 
soever, 

Ohio (Akron)—MC 74721, Motor Cargo, Inc., common car- 
rier, embracing MC 74721, Sub. 1, Same, as the name and 
number assigned to MC 31433, Shippers Transportation Co. 
Common Carrier Application after merger into Motor Cargo; 
and MC 31433, Sub. 1, Same, Extension. Certificate proposed, 
on further hearing, and findings in prior report, 34 M. C. C. 
519, modified. In MC 74721, continuance in operation, general 
commodities, with exceptions, over 27 specified routes, serving 
points in seven states; in MC 74721, Sub. 1, continuance in 
operation, general commodities, with exceptions, over nine pre- 
scribed routes, serving points in four states; subject to the 
restriction that no shipments be transported locally between 
points on such routes, Pittsburgh, Pa., and east thereof; in 
MC 31433, Sub. 1, application denied. General commodities, 
with exceptions, between points in O., Pa., N. J., N. Y., Del., 
Ma., and D. C. 


Indiana (Evansville)—-MC 104634, Cecil E. Williams, com- 
mon carrier. Denial of certificate proposed, with recommenda- 
tion that the Commission, on its own motion, consider applica- 
tion as one for temporary authority. Passengers, between Evans- 
Ville, Ind., and Springerton, IIll., through Crossville, Carmi, and 
Enfield, Ill.; and between Evansville and Owensboro, Ky., 
through Spottsville and Newman, Ky. 

New Jersey (Hackensack)—-MC 63411, Anna E. Spreen, 
common carrier. Certificate proposed. Continuance in opera- 
tion, general commodities, with exceptions, between New York, 
N. Y., on the one hand, and, on the other, points in Morris and 
Somerset counties, N. J., over irregular routes. 

North Carolina (Stoneville)—-MC 30559, Otis Evans, com- 
Mor carrier. Certificate proposed. Continuance in operation, 
radiators, plumbing materials and supplies, from Johnstown, 
Lebanon, and New Castle, Pa., and Trenton, N. J., to Winston- 
Salem, N. C.; chemicals, from Marcus Hook, Pa., to Fieldale, 
Va., and Spray and Leaksville, N. C.; cotton yarn, from Leaks- 
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ville, N. C., to Hightstown, Freehold, Little Falls, and Mt. Holly, 
N. J., Bloomsburg, Carlisle, Bristol, and Philadelphia, Pa., over 
irregular routes. 

Iinois (Chicago) —-MC 28008, Sol DeCeanne and Domenice 
DeCeanne, common carrier. Certificate proposed on further 
limited hearing and findings in prior report 41 M. C. C. 812, 
modified. Continuance in operation, general commodities, with 
exceptions, (1) from and to all points in a defined area sur- 
rounding Bridgeport, Conn.; (2) from and to the following 
points in the vicinity of Chicago; Melrose Park, Riverdale, May- 
wood, Cicero, Bellwood, Harvey, Oak Park, Evanston, Forest 
Park, North Chicago, Great Lakes, and Berwyn, Ill., and Ham- 
mond, Gary, East Chicago, Indiana Harbor, and Whiting, Ind., 
in connection with applicant’s present operations previously au- 
thorized under MC 28008. 

South Dakota (Watertown)—MC 1765, Sub. 1, Bill Skin- 
ner, extension. Denial of application proposed. Operations of 
applicant at Watertown, S. D., in the performance of collection 
and delivery service for rail carriers and line-haul motor car- 
riers, found not subject to the certificate requirements of the 
interstate commerce act. 

Michigan (Saginaw)—MC 49399, Sub. 3, Maurice R. Davis 
and Lyle P. Davis, extension. Permit proposed. Feed, from 
Hammond, Ind., to all points in a described area in the lower 
peninsula of Mich., with no service to Flint and Saginaw; fence 
and fencing materials, from Chicago, Ill., and Crawfordsville, 
Ind., to points in the lower peninsula of Mich.; fertilizer, in 
truckloads, from Lockland, O., to points in the lower peninsula 
of Mich.; petroleum and petroleum products, in containers, in 
truckloads, from Indianapolis, Ind., to points in the lower penin- 
sula of Mich.; and salt, in truckloads, from St. Claire, Port 
Huron, and St. Louis, Mich., to points in O. and Ind. 

New York (New York)—MC 60299, Sub. 1, Jack Heffer- 
man, extension. Certificate proposed. Such commodities as are 
dealt in by persons engaged in the manufacture or sale of store 
fixtures and store equipment, uncrated, between New York, 
N. Y., on the one hand, and, on the other, all points in a de- 
scribed area of Va. 

New York (New York)—MC 78876, Sub. 1, Tillie Lewis, 
extension. Certificate proposed. Such commodities as are dealt 
in by persons engaged in the manufacture or sale of store fix- 
tures and office furniture, uncrated, between New York, N. Y., 


on the one hand, and, on the other, points in a described area 
of Va. 


Bituminous Coal to Va. 


Defendant railroads in No. 27648, Ashland Coal & Ice Co., 
Inc., et al. vs. Atlantic Coast Line Railroad Co. et al., and 18 
embraced cases, have filed a petition for reconsideration of the 
Commission’s report and order, so far as concerned the rates to 
the western part of the present Norfolk-Richmond group, and 
to Lynchburg and Rivermont, Va., found unreasonable for the 
future. The roads said that, in view of the seven years of litiga- 
tion involved, over 1,400 pages of transcript, many exhibits, 
several hundred pages of printed briefs, two oral arguments, 
and two reports, they had concluded that “common sense and 
the practicalities seemed to justify the conclusion that the time 
to accede to the Commission’s views had arrived. Litigation 
simply must terminate sometime.” 

“And so the defendants, for their part, were disposed to 
accept the Commission’s report and order with all the grace 
they could muster,” they said. However, they added, in the face 
of the petition of the complainants for reconsideration and re- 
argument solely on the lawfulness and propriety of the Com- 
mission’s denial of reparation, filed with the Commission, they 
felt constrained no longer to “forbear from further contest.” 
The Commission’s finding of unreasonableness for the future of 
the aforementioned rates was without justification “within or 
without the record,” they said. 

In those proceedings, with Commissioner Miller dissenting 
part, and with Commissioners Patterson and Johnson dissenting, 
the Commission, on further hearing, modified its findings in the 
prior report, 251 I. C. C. 120 as to rates covering bituminous 
coal from mines in Virginia, West Virginia, and Kentucky, to 
the so-called $2.65 destination group in Virginia (see Traffic 
World, Nov. 20, p. 1252). 

The defendant railroads said that, although not convinced 
of the soundness of the Commission’s decision on further hear- 
ing on further hearing so far as it required reductions in the 
rates for the future to the western part of the $2.65 group, and 
to the Lynchburg group, they had complied with the Commis- 
sion’s order and had published the rate reductions required. 
—— estimated loss to them would exceed $200,000 a year, they 
said. 

They added that they did not believe further prolongation of 
the litigation was desirable, but that, should the Commission 
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decide to reopen and reconsider any feature of these cases, they 
urged it to reconsider its findings of unreasonableness for the 
future as to the rates to the western portion,of the $2.65 group 
and to the Lynchburg group. After such reconsideration, said 
they, the Commission should conclude, “as did division 4,” that 
none of the rates had been, were, or would be unreasonable, 
and should dismiss the complaints. 

In asking for reopening and reconsideration of the question 
of reparation, the complainants said they believed they had 
shown that “when the Commission arrogates to itself, as it did 
here, the power ‘to refuse’ to find rates unreasonable in the 
past for the reasons assigned by it (that the transition into un- 
reasonableness was gradual or that the carriers were ‘justified 
in believing’ the rates to be reasonable), it is assuming a power 
which reflects a hopeless confusion between the fact question of 
reasonableness and the law question of damage.” . 

They had shown, said the complainants, that, although the 
Commission had repeatedly urged Congress to enact such a 


“rule of damage” into law, Congress had repeatedly refused, 
and added: 


The combination of the two circumstances creates a _ situation 
wherein the Commission has placed itself in the position of saying to 
Congress: ‘‘If you won’t enact the rule of damage we desire by legisla- 
tion, we can bring about the same result by ‘refusing’ to find the past 
rate unreasonable.’’ 


No one would deny that the Commission was primarily a 
rate-making body and only secondarily a quasi-judicial forum 
for the ascertainment of damages, they said, and that the United 
States Supreme Court had made it plain that the Commission’s 
quasi-judicial functions grew out of the necessity for the preser- 
vation of that uniformity of rates to which the statute was pri- 
marily directed. As to the Commission’s quasi-judicial func- 
tions, the complainants said: 


And in the necessary exercise of its ‘‘damage’’ or quasi-judicial 
functions, it has the benefit of two lines of Supreme Court decisions 
which leaves no doubt as to their meaning. 


In Pennsylvania R. R. Co. vs. International Coal Mining 
Co., 230 U. S. 184, it said, the Commission had been told that 
“if and when it finds unlawful discrimination in respect of past 
rates it must demand special proof of damage.’’ But it had been 
told just as plainly, they continued, that where it found unrea- 
sonableness in the past, it need have no concern with the 
“damage” feature except conclusively to presume and award 
it in the amount of the difference between the charge found 
unreasonable and that found reasonable, with interest. South- 
ern Pacific Co. vs. Darnell-Taenzer Co., 245 U. S. 231, and Louis- 
ville & N. R. Co. vs. Sloss-Sheffield Steel & Iron Co., 269 
U. S. 217. 

With these landmarks so carefully laid out, the complain- 
ants asked why the Commission should not go directly to the 
only fact question of importance—reasonableness—‘“and let the 
chips fall where they may?” 


Protective Service Against Cold 


Carriers serving heater territory have petitioned the Com- 
mission for further hearing in No. 20769, Charges for Protec- 
tive Service to Perishable Freight, Protective Service Against 
Cold, for the purpose of introducing further evidence. This evi- 
dence was not previously offered, said the carriers, because 
they believed that the report would preserve the equalization 
of charges, groupings, etc., that previously existed. It was not 
until the report was issued and served that they first became 
aware of the disruption of the present equalization of charges 
from competing origins to competing markets and to gateways 
of exit from the heater territory, they said. 


In his proposed report in that proceeding, embracing also 
No. 28375, N. S. Sage vs. The Alton Railroad Co., et al., Ex- 
aminer F. L. Sharp determined the cost of furnishing such 
service, and recommended bases for reasonable future charges 
for optional and compulsory services on average distance 
scales for four groups, among other things (see Traffic World, 
Aug. 14, p. 357). The carriers directed their petition to the fol- 
lowing statement from the examiner’s report: 


The Commission should find that for the future charges for com- 
pulsory protective service against cold as now provided under Rule 
515, except the service of papering and preheating cars, for the group 
movements indicated in the appendix to this report not exceeding 
$5, $9.50, $13.50 and $15, respectively, will be reasonable. The Com- 
mission should further find that for the future charges for optional 
protective service against cold as now provided under Rules 509 and 
515, except the service of papering and preheating cars, for the group 
movements indicated in the appendix to this report not exceeding $8.50, 
$18.75, $26.25 and $28.50, respectively, will be reasonable. 


The carriers illustrated the disruption which, they said, 
would result from the examiner’s prescribed charges, as be- 
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tween Oregon group A, Washington, and Idaho group A; be- 
tween southern Idaho (groups B and C) and eastern Oregon 
(group B; between Torrington, Wyo., North Platte, Neb., and 
Greeley, Colo., to Illinois. Recommended charges to Indiana, 
Ohio, and Kentucky, generally placed on the same basis as to 
Illinois, departed from the present basis under which charges 
were lower generally to Illinois than to Indiana, Ohio, and 
Kentucky, the carriers said. Charges from California, they 
added, must be on the same basis as charges from Oregon “A.” 

Equalization of gateways to and exits from heater terri- 
tory was very important, the carriers said, especially to the 
southwest and the southeast. On shipments from southern 
Idaho to Texas, they pointed out, the exits from heater terri- 
tory were Amarillo, Tex., Oklahoma, and Arkansas (as pro- 
posed). Charges to these points must be equalized in order that 
shipments via Denver-F. W. D. C.-C. & S. or Kansas City, 
M. P., K. C. S., M. K. T., S. L.-S. F., etc., might move to Dallas 
or Forth Worth at the same charge over any route carrying 
the same freight rate, they said, otherwise some carrier would 
be shut out of the traffic, and continued: 


On shipments to the southeast traffic generally moves via St. Louis 
exiting from the heater territory in Illinois or via Memphis exiting in 
Arkansas; also some shipments may be diverted from Chicago exiting 


~ in Illinois or Indiana so the charges to Arkansas and Illinois must be 


equalized. And as Arkansas must equalize with Oklahoma and Texas 
(Amarillo) the charges to Texas, Oklahoma, Arkansas and Illinois 
must be equalized. 


The carriers said that, while the suggested procedure 
would undoubtedly entail some delay, it would not militate 
against the interests of either shippers or carriers, “especially 
in view of the fact that nothing can be done to effect any change 
applicable upon the current winter season’s movement, and the 
further fact that the shippers or receivers of perishable freight 
are not urging that a quick decision be rendered by your hon- 
orable Commission in this proceeding.” 


All-Commodity Rates 


Southern Motor Carriers Rate Conference has asked the 
Commission to suspend the all-commodity rates from Balti- 
more, New York, and Philadelphia, to Atlanta, Birmingham, 
and Chattanoote, published in Agent Curlett’s Freight Tariff 
No. 150, I. C. C. A-799, to become effective Jan. 30, and also to 
suspend the all-commodity AQ rating of column 65 contained in 
item 4560 of supplement No. 70 of Agent R. H. Hoke’s Tariff 
I. C. C. 668. These rates, said the conference, were published 
“in defiance of a decision of the full Commission,” in All- 
Freight from Eastern Ports to the South, 251 I. C. C..361, in 
which, it said, the Commission had condemned similar railroad 
all-freight rates. 

The conference said that the rates were published “prob- 
ably with the hope that reference to the war effort will cause 
a reversal of the Commission’s decision,” and continued: 


If there is any sincere desire on the part of the railroads to assist 
the government in moving its freight by such rates, this could be 
accomplished by a special quotation under section 22 of the interstate 
commerce act, and the publication of these rates, and designating 
them as ‘‘Motor and Water Competitive’’ would be unnecessary. There 
is less competition at this time than when the previous case was 
decided. . 


The rates in the protested schedules from New York and 
Philadelphia were slightly higher than the rates condemned in 
the aforementioned proceeding, said the conference, and that 
the rates from Baltimore were identical with the rates con- 
demned therein. The rates of the rail and water lines as pub- 
lished by Agent Hoke were exactly the same as the rates pub- 
lished by the rail-and-water lines at the time the railroads 
published their all-freight rates, condemned in the all-freight 
proceeding aforementioned, it said. } 

The protested rates were in violation of section I (6) of 
the act in that they negatived the classification; in violation of 
section II in that they were special rates designed to give 
lower charges to the freight forwarders than for like service 
under substantially similar circumstances; and in violation of 
section III as preferring certain shippers and certain places, 
the conference alleged. 

Middle Atlantic States Motor Carrier Conference, Inc., 
also filed a request for suspension of the Curlett and Hoke 
tariffs proposing rates on all commodities from New York, N. Y., 
Philadelphia, Pa., and Baltimore, Md., to Chattanooga, Tenn., 
Atlanta, Ga., and Birmingham, Ala. The Curlett tariff was pro- 
tested in a joint filing by Agwilines, Inc.; Central of Georgia: 
Eastern Steamship Lines, Inc., Merchants and Miners Trans- 
portation Co.; Ocean Steamship Co. of Savannah; and Phila- 
delphia & Norfolk Steamship Co. The protests voiced substan- 
tially the same grounds for objection as had the Southern 
Motor Carriers Rate Conference. 
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January 22, 1944 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. & S. M-2359 the Commission has suspended from Jan. 
14 until Aug. 14 the operation of certain schedules published in 
supplement No. 6 to MF-I. C. C. No. 35, and supplement No. 
12 to MF-I. C. C. No. 9, of Middlewest Motor Freight Bureau, 
Agent, Kansas City, Mo. The suspended schedules propose new 
and increased restrictions in the application of class rates be- 
tween points in western trunk line territory, and between points 
in that territory and points in Illinois territory, when in con- 
nection with the routes of Yellow Transit Co. and Glendenning 
Motorways, Inc. 

In I. and S. M-2360, the Commission has suspended from 
Jan. 14 until Aug. 14 the operation of certain schedules pub- 
lished in supplement No. 12 to tariff MF-I. C. C. No. 27 of 
Middlewest Motor Freight Bureau, Agent, Kansas City, Mo. 
The suspended schedules propose to cancel commodity rates on 
canned food stuffs from Plattsmouth, Neb., to Brighton, Den- 
ver, Greeley and Sterling, Colo., and from Sioux City, Ia., to 
Colorado Springs, Denver and Pueblo, Colo., and to apply 
higher class rates in lieu thereof. 

In I. and S. No. 5279, the Commission has suspended from 
Jan. 15 until Aug. 15 the operation of certain schedules as pub- 
lished in supplements Nos. 60, 11 and 133 to Agents B. T. Jones’ 
1. Cc. C. No. 3636, R..H. Hoke’s I. C. C. No. 701 and R. G. 
Raasch’s I. C. C. No. 485, respectively, and various other tariffs. 
The suspended schedules propose to cancel deficit rule on 
watermelons, carloads, from and between points in southern 
territory. 

By an order in I. and S. No. 5280, Vegetable Oils in W. T. 
L. and Illinois, the Commission has suspended for 30 days, 
from Jan. 15 to Feb. 14, the operation of certain schedules as 
published in supplement No. 33 to Chicago & North Western 
Railway Co.’s tariff I. C. C. No. 10951, and others. The sched- 
ules proposed to increase rates on soybean oil, corn oil, and 
other vegetable oils within western trunk-line and [Illinois 
Freight Association territories, and between points in those 
territories, and were suspended on protest of A. E. Staley 
Manufacturing Co., and the Iowa State Commerce Commission 
(see Traffic World, Jan. 8, p. 72). 

It was explained at the Commission that the reason for 
the 30-day suspension, rather than the usual 7-month suspen- 
sion, was an offer of the War Food Administration to attempt 
an adjustment of the matters in dispute. 

Charles B. Bowling, of the transportation rates and serv- 
ices division of W. F. A., said that it was the hope of W. F. A. 
to get the various parties involved together in a conference 
before the expiration of the 30-day suspension period. He 
pointed out that the suspended schedules had been published 
in purported compliance with the Commission’s order in No. 
28553, National Cottonseed Products Association, Inc. vs. At- 
lanta, Birmingham & Coast Railroad Co., et al., 256 I. C. C. 89. 
In that proceeding, the Commission, dividing six to four in a 
report on rehearing, reversed in part its findings in the prior 


report, 248 I. C. C. 127, to find undue preference to shippers of- 


soybean oil and corn oil, as compared with rates on cottonseed 
oil (see Traffic World, Aug. 28, p. 467). 

Mr. Bowling pointed out that, as the government controlled 
the movement of all fats and oils, it would be the only one to 
be affected by any change in rates and that there would be no 
change in the competitive situation as between the producers 
of the var‘ous vegetable oils. He said he hoped to arrange to 
have the parties agree to a “complete representation” by peti- 
tion or letter, made collectively, or individually, to the Com- 
mission, asking that the matter be held in abeyance for a year, 
or for the duration of the war, and that, to this end, the Com- 
mission’s order in No. 28553 be postponed also for a year or 
“for the duration.” 

In I. and S. No. 5281, the Commission has suspended from 
Jan. 20 until Aug. 20 the operation of certain schedules as 
published in supplement 8 to Agent R. H. Hoke’s tariff I. C. C. 
No. 891. The suspended schedules propose to establish storage- 
in-transit arrangements on refined domestic cane sugar at 
po nts in the South. 


EXPORT RATES ON GOVERNMENT TRAFFIC 


Representatives of the transcontinental railroads and of 
the government met January 15 at the offices of the Associa- 
tion of American Railroads in Washington, D. C., to consider 
further proposals for reaching an agreement on westbound 
transcontinental export rates and thus make unnecessary the 
Commission’s hearing in No. 29006, Export Rates to Pacific 
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Coast Ports, scheduled for February 21 at Washington (see 
Traffic World, January 15). 

The railroads made an offer to the government depart- 
ments to renew the terms of the tentative agreement reached 
Oct. 19, 1943, but modified them to apply retroactively to Jan. 
1, 1942, instead of July 1, 1942, as to rates. In addition, the 
carriers are willing to apply on export traffic leaving point of 
origin on and after Jan. 1, 1944, and stored in transit under the 
Association of American Railroads section 22 quotations Nos. 
16, 19, and 41 series, the export rates carried in tariff 29 series 
as of May 14, 1943, and also on such traffic to make a ter- 
minal allowance of 3 cents a hundred pounds. 

The proposal of Oct. 19 included traffic which might be 
stored at the ports both as to the application of the export 
rates and the port allowance: of 3 cents a hundred pounds. 
The port allowance of 3 cents a hundred pounds is to apply 
effective Oct. 1, 1943, except on that portion of the traffic 
stored in transit after Jan. 1, 1944. 


Rates on Empty Egg Cases 


Charles B. Bowling, chief of the transportation rates and 
services division, transportation and warehousing branch, Food 
Distribution Administration of the War Food Administration, 
has asked the railroads to establish reduced rates on returned 
empty wooden egg cases or carriers between points in Official 
Territory and from Official Territory to Western Trunk Line 
Territory for the duration of the present war and six months 
thereafter, as follows: 


From Official 


Within Official Classification 


Minimum Classification Territory to 
Weight Territory Western Trunk Line 
Class Class 
NI oon es otc cd btw sce nnaecads 50 50 
| ee er rT 37% 
PR MINE 3 5185 kdb Saved ose caneus snes 27% 35 


“The rates requested, if approved and published,” said 
Mr. Bowling, “will stimulate the reuse of wooden egg cases. 
In addition, such rates will make a direct contribution to the 
war effort.” : 

Due to the exigencies of war, egg producers were finding 
it increasingly difficult to obtain new wooden egg cases for 
shipment of their products, he said, adding that an incentive 
must be created to keep used cases in service. At the peak of 
the 1943 egg marketing season, he said, the egg case shortage 
was so acute it forced many farmers and others to handle and 
ship eggs in pails, orange crates, and other makeshift con- 
tainers. 

“The present freight rates on returned used egg cases are 
too high to warrant the free flow of cases back to the farmers, 
packers, etc.,” said he. ‘‘The only alternative is the publica- 
tion of reduced rates to encourage the reclamation of used egg 
cases.” 

Request for the reduced rates has been filed with the rail 
freight associations whose territories are involved. 


Coal Rates im Illinois 


The proposed increased rates on -coal should be permitted 
to go into effect, said Western Pennsylvania Coal Operators’ 
Association in a brief filed with the Commission in No. 28881, 
Bituminous Coal Rates Within Illinois, and I. and S. No. 5139, 
Coal to Beloit, Wis. and Northern Illinois Points. The pro- 
ceedings involve the railroads’ attempt to increase intrastate 
coal rates in Illinois, and interstate rates from Illinois, Indiana, 
and Kentucky to Beloit, Wis., and northern Illinois points (see 
Traffic World, Oct. 16, p. 920). 

“The opportunity is afforded in the proceedings to take a 
long step on the way to settling it,” said the association, an 
intervenor. “This can be done if the Commission, as it is fully 
empowered to do under the law and on the record in this pro- 
ceeding, will find that the proposed increased rates here under 
consideration should be permitted to take effect. Western 
Pennsylvania Coal Operators’ Association so recommends.” 

The association said its interest arose out of the fact that 
its members shipped considerable coal via rail-and-lake routes 
to west bank Lake Michigan- coal docks, and that the docks 
sought to sell that coal in competition with other coal, includ- 
ing that from Illinois, Indiana, and western Kentucky. The 
reports of the Commission, it said, involving rates on bitumi- 
nous coal from Illinois, Indiana, and western Kentucky m‘nes 
to southern Wisconsin and northern Illinois destinations, be- 
ginning with Lake Dock Coal Cases, 89 I. C. C. 170, showed 
a continuous maladjustment in rates as between the two desti- 
nation areas. It now seemed that this maladjustment of rates 
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was in process of remedy, said the association, in the following 
ways: 


(1) Increases in the rates to northern Illinois, typified by the in- 


crease in the southern Illinois to Rockford rate from $2.10 to $2.25, 
or 15 cents. 


(2) Maintenance of the prescribed 15 cents difference, Beloit over 
Rockford, by continuance of the present rate of $2.40 from southern 
Illinois to Beloit. 


(3)Maintenance of the reductions in rates heretofore ordered, of 
11 cents to Janesville, and 7 cents to Fort Atkinson. 

(4) No reductions to southern Wisconsin destinations beyond Fort 
Atkinson, thus permitting maintenance at Lake Mills of the reasonable 
rate from southern Illinois as originally prescribed in Lake Dock Coal 


cases and adjusted by the standard general increases subsequently 
authorized. 


(5) A resultant less precipitate step-up in the rates to southern 
Wisconsin as compared with the rates to northern Illinois, and an 


improved gradation of the rates to northern Illinois into the prescribed 
rates to southern Wisconsin. 


The association said that while these changes were by no 
means all that competitors of Illinois, Indiana, and western 
Kentucky would prefer in the rates from those producing terri- 
tories to southern Wisconsin, they should be approved because 
they tended toward a remedy of the long-standing and highly 
controversial maladjustment, and appeared to be reasonable 
and lawful otherwise. 

The final readjustment of interstate rates to southern Wis- 
consin destinations was sufficiently lawful to furnish a proper 
measure for determining the lawfulness, under sections 1, 3 
and 13, of the rates.to northern Illinois destinations, said the 
association. Nothing could be more obvious, it said, than that, 
measured by rates to the adjoining southern Wisconsin terri- 
tory, the contemporaneously effective rates to northern Illinois 
had long been too low. The tonnage statistics of record in the 
proceeding, it said, demonstrated that the Illinois, Indiana, and 
- western Kentucky districts had not been and were not dis- 
advantaged by their rates to southern Wisconsin. 

The association said that reductions in the rates from Wis- 
consin docks to Wisconsin destinations, ordered by the Wiscon- 
sin commission, were greatly relied on by the Illinois mine 
operators as reason why the increased rates proposed should 
be condemned. There was no issue raised in these proceedings 
concerning the lawfulness, under federal law, of the Wisconsin 
state rates, it said. The respondent carriers had complied with 
the commission’s order, it pointed out, and had made no 
attempt either in the state courts or before the Commission, to 
demonstrated that the Wisconsin order had been, or that the 
resultant rates were, in any respect unlawful. Nor had the 
Illinois or Indiana operators, although they were parties of 
record in the Wisconsin proceedings, made any such attempt. 
Under the circumstances, it said, the Commission should not 
be deterred from a proper determination of the issues before 
it because of the action of the Wisconsin commission, or be- 
cause of any failure of the carriers to reduce rates from IIli- 
nois, Indiana, and western Kentucky mines commensurate with 
any reductions from the docks to Wisconsin destinations. 


1. C. C. ACCIDENT REPORTS 

Lap of authority of two opposing trains caused a head-end 
collision between two freight trains on the Cleveland, Cincin- 
nati, Chicago & St. Louis Railway at Ludlow Falls, O., Nov. 
28, 1943, said the Commission, in a report on the accident writ- 
ten by Commissioner Patterson, Investigation No. 2747. It was 
recommended that the C. C. C. & St. L. establish an adequate 
block system on the line on which the accident occurred. Had 
such a block system been in use, it said, the opposing trains 
would not have been permitted to occupy the same block 
simultaneously. 

The report showed that the orders furnished the two train 
crews, which orders, under the operating rules of the company, 
should have been identical, had not been the same in wording, 
the words indicating that the eastbound freight train should 
take the siding at the point of meeting established by the 
orders having been omitted from the order given the crew of 
that train. 

The report said the accident resulted in the death of one 
employe, and the injury of two employes. 

Derailment of a passenger train on the Seaboard Air Line 
Railway at Seals, Ga., Dec. 12, 1943, which resulted in the 
death of two passengers, and the injury of 29 passengers, two 
Pullman employes, one dining-car employe, one employe off 
duty, and three train-service employes, was caused by a broken 
rail, said a report of the Commission, written by Chairman 
Patterson, covering the accident. 

The report said the track involved had last been inspected 
by the section foreman from a motor-car on the day before 
the accident occurred, and that no defective condition had been 
found. A detector car had last operated over the track May 3, 
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1943, it said, and that the detector tapes had indicated no 
defective conditions at the point where the derailment oc- 
curred. The report was made in Investigation No. 2750. 

In Investigation No. 2751, covering a side collision between 
derailed cars of a passenger train and a passenger train, on 
the Atlantic Coast Line Railroad near Rennert, N. C., the report 
of the Commission, by Chairman Patterson, said it was found 
that the accident had been caused by failure to provide adequate 
protection for derailed cars that fouled an adjacent main track. 
It said the accident had resulted in the death of 72 passengers, 
and the injury of 160 passengers, 15 Pullman employes, nine 
dining-car employes, one coach attendant, one train porter, and 
one train-service employe. 

The report said that the south-bound first-class passenger 
train was traveling at a speed of about 85 miles an hour when 
the rear three cars were derailed. The north-bound first-class 
passenger train had struck the derailed cars at a speed of about 
80 miles an hour the report said. It pointed out that the de- 
railed cars had stopped at about 12:50 A. M., and that the north- 
bound train had struck those cars at about 1:30 A. M. 


Interstate Motor Freight Control 


The Department of Justice has filed a reply to the excep- 
tions filed to the proposed. report in MC F-2181, United States 
Freight Co.—Investigation of Control—Interstate Motor Freight 
System, embracing MC F-2224, A. S. Hickok—Investigation of 
Control—Interstate Motor Freight System (see Traffic World, 
Jan. 18). The department said the findings of the examiners as 
to both fact and law were amply supported by the record and 
should be adopted by the Commission. It added that the argu- 
ment advanced that an order requiring prompt divestiture by 
the present stockholders of Interstate of their stock holdings in 
that company would do Interstate great and irreparable injury 
and cause it increasing financial loss constituted no argument 
at all as a defense to an established violation of law and its 
continuance. 

The examiners recommended a finding that certain of the 
respondents had effectuated control of Interstate in a common 
interest with other motor carriers and with freight forwarders, 
that such control was continuing, and that they should be re- 
quired to terminate it (see Traffic World, Dec. 18, p. 1519). 

The Department of Justice reviewed the evidence concern- 
ing the purchase of stock in Interstate by United States Freight 
and Hickok Oil Corporation, and said that to contend that they 
had not acted together in the acquisition of the stock was “to 
ignore reality.” As to the trust agreement by which a majority 
of the stock was put under a voting trust agreement, with 
Jerome V. Sanner as trustee, the department said the record 
clearly showed that the trust agreement had been adopted “as 
a device designed to convince the Commission that neither 
Hickok Oil or United States Freight Co. had acquired control 
of Interstate.” Quoting from one of the exceptions to the effect 
that Walter Bockstahler (formerly chief, traffic channel, divi- 
sion of traffic movement, Office of Defense Transportation), had 
been named president of Interstate with full control of its man- 
agement, the department said that “the ‘temporary expedient’ 
having failed to persuade the examiners, apparently now has 
been frankly abandoned!” 

Commenting on the exception of B. H. Meyer, former mem- 
ber of the Commission, and trustee for 49.56 per cent of United 
States Freight Co. stock, to the inference in the proposed report 
that, because the trustee’s vote at the previous stockholders’ 
meetings of United States Freight had constituted more than 
50 per cent of the total vote cast, he controlled the company, 
the Department of Justice said that, viewed in any realistic 
manner, “there is no question but that the stock held by Meyer, 
as trustee, constitutes control of (United States) Freight Com- 
pany.” It said that, without going into “questions of motive— 
either proper or improper—we observe that the conclusion is 
inescapable, as a matter of law, that the trustee, Meyer, was 
in a position to control Freight Company and despite the objec- 
tions to the purchase of Interstate stock indicated in his letter 
of March 8, 1943, did nothing to rectify the unlawful acquisi- 
tion.” The examiners were correct, also, said the department, 
in finding that the trustee had “participated in the continued 
maintenance of the unlawful control of Interstate and has 
continued to maintain such control and management in viola- 
tion of sections 5(4) and 411(a)(1).” 


Oo. P. A. TRUCK RATE ORDER 
Alex Elson, acting regional administrator for region VI of 
the Office of Price Administration, has issued order G-101, cov- 
ering adjustment of prices for hauling services in Minnesota. 
The order was published in the January 20 issue of the Fed- 
eral Register. 


sig Ss =e er ee 


Se eee hp Orie A . 


Janu 


Pr 


pose 
Prac 
inve: 
of h 
certé 


(see 


hear 
ping 
gooc 
tive 

prot 
carr 


prov 
an j 
ship 
velo 
ord. 
as t 
and 
exal 
not 


noti 
gati 
of e 
invc 
Aer 


con’ 


LD 


no 


een 

on 
ort 
und 
late 
ack. 
ers, 
ine 
and 


ier 
hen 
lass 
out 


rth- 


cep- 
ates 
ight 
1 of 
rid, 


and 
rgu- 
» by 
‘Ss in 
jury 
nent 
l its 


the 
mon 
lers, 
. re- 


ern- 
ight 
they 
7 ‘ ‘to 
rity 
with 
cord 

“as 
ther 
itrol 
ffect 
divi- 

had 
nan- 
ient’ 

has 


1em- 
ited 
‘port 
ders’ 
than 
any, 
listic 
yer, 
Yom- 
ve— 
mn is 

was 
bjec- 
etter 
uisi- 
nent, 
nued 

has 
‘iola- 


JI of 
CcOov- 
sota. 
Fed- 


BIG iaisis He Ore coopibieliil 


January 22, 1944 


Practices of Household Carriers 


Aero Mayflower Transit Co. has filed exceptions to the pro- 
posed report of Examiner A. S. Parker in Ex Parte MC-19, 
Practices of Motor Common Carriers of Household Goods, an 
investigation instituted by the Commission into the practices 
of household goods carriers, in which the examiner proposed 
certain modifications to rules proposed by the Bureau of Motor 
Carriers, and that certain of the proposed rules be not approved 
(see Traffic World, Nov. 13, p. 1185). 

At the same time Aero asked the Commission to reopen the 
hearing “for the purpose of attracting evidence from the ship- 
ping public, insurance carriers and motor carriers of household 
goods on the issue now threatening present arrangements rela- 
tive to securance of insurance by the carrier for the shipper as 
protection to that portion of potential loss not covered by the 
carrier’s liability.” 

Aero took exception to the examiner’s proposed rule 7, 
providing that household carriers might not act as an agent of 
an insurance company, nor offer, sell, issue, or procure for a 
shipper any insurance. It was regretful, Aero said, of the de- 
velopment that prevented the establishment of a complete rec- 
ord. That had been occasioned by a general misunderstanding 
as to matters “properly for consideration,” Aero said it believed 
and that, therefore, the proposed report and order of the 
examiner relating to his recommended rule on insurance, should 
not be adopted. 

It said the rule recommended by the examiner was not 
a matter properly presented for consideration and that the 
notice, order, and appendix to the order instituting the investi- 
gation failed to contain “the slightest indication that the matter 
of elimination of the convenience of insurance arrangement was 
involved.” After quoting from the transcript of the hearing, 
Aero said it confirmed the general impression that the matter 
of insurance consideration did not run to elimination of that 
convenience. 

Aero further contended that the premise for the recom- 
mended rule was dependent on a very limited scope of opinion 
in contrast to overwhelming testimony supporting present in- 
surance arrangements, and that the examiner’s review of the 
— was contradictory and did not justify the recommended 
rule. 

The examiner’s proposed rule would not cure the alleged 
unlawful practices, but- would greatly increase shipper com- 
plaints, said Aero, and that the rules proposed by one of the 
witnesses at the Chicago hearing, Exhibit No. 37, would pro- 
vide a basis at least on which the Commission might prescribe 
further regulations as to the type of policy and the manner 
“under which the carrier would arrange for its distribution.” 
As to those complaints that were in nature a direct violation 
of law, it said, the Commission could only hope to correct ‘them 
by prosecution, certainly not by punitive action inflicted on 
“the vast majority of carriers who are conscientiously endeavor- 
ing to render a transportation service in public interest.” Aero 
added that the examiner’s proposed rule was not in the public 
interest. 

At the close of the section discussing its own method of 
handling insurance matters, Aero said it was inconceivable that 
the Commission would discontinue this service in public interest. 


INTERSTATE COMMUTATION FARES 


The Commission has issued orders in three proceedings 
dealing with commutation fares, discontinuing two of the pro- 
ceedings, and broadening one of them. 

The order in No. 28973, Interstate Commutation Fares— 
New York; and No. 28975, Interstate Commutation Fares— 
Philadelphia-Camden District, discontinued those proceedings, 
and at the same time denied a petition of the principal respond- 
ents asking that the proceedings be held in suspense for the 
duration of the present emergency. 

In No. 28972, Interstate Commutation Fares—New Eng- 
land, the Commission modified its order of April 28, 1943, 
instituting the proceeding, to include also the reasonableness 
and lawfulness of interstate fares of the New Haven between 
stations in Connecticut, on the one hand, and stations in New 
York, including New York city, on the other. 


“FREIGHT CONSOLIDATORS” SCOPE 
In a reply to exceptions filed to the proposed report of 
Examiner T. Leo Haden in I. and S. M-2180, Definition of 
Freight Consolidators, and MC C-362, Freight Forwarders In- 
stitute vs. Transamerican Freight Lines, Inc., involving the ap- 
plication of assembling rates to shipments of a “freight con- 
Solidator” as defined in the proposed Transamerican tariff, 
National Industrial Traffic League said it had filed no excep- 
tions, “since the proposed report seemed entirely correct and 

Satisfactory to its representatives and counsel. .. .” 
No reply to the exceptions filed by the Institute and by 
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several freight forwarders (see Traffic World, Dec. 25, p. 
1583), seemed to be required beyond registering the position of 
the League in support of the report, it said, with this addi- 
tional observation: 


The argument for the freight forwarders against the proposed re- 
port finds no direct foundation in any provision of part IV and seems to 
involve a rather ingenious play with the language of the exemption in 
section 402(c). Their contentions find no support in the hearings which 
preceded enactment of part IV, or in the reports of the Congressional 
committees. Quite the contrary, for it seems perfectly clear that 
Congress intended assembling and distributing rates shall be open to 
all who are consolidating carloads and move small lots to the concen- 
tration points, or from destinations .of the consolidated carloads. If 
there had been any intention to restrict such rates for the benefit only 
of public forwarders qualified under part IV that could and would have 
been done by very simple plain language to that effect; but this would 
have been incompatible with the position taken before the Congress by 
the representatives of shippers and others interested in freight con- 
solidation. 


The League asked for oral argument. 


Columbia River Towers 


All Columbia River towers classified as common carriers 
by the Commission should be reclassified as contract carriers 
if the Commission’s decision in W-658, Raymond Lendten Con- 
tract Carrier Application, was to stand, said eleven of those 
operators in briefs filed in the proceeding. In that proceeding 
the Commission, division 4, found the applicant to be a contract 
carrier, and authorized continuance in operation in the towage 
of logs, piling and broomsticks between points in Oregon and 
Washington on the Columbia River and its tributaries (see 
Traffic World, Dec. 19, p. 1455). A further hearing was held 
recently at Portland, Ore., and a joint brief on behalf of 10 of 
the protestants, and another on behalf of Knappton Towboat 
Co., were filed with the Commission. 

The protesting towers said that most of them were engaged 
in the same general business of log towing, as was the applicant, 
and that each of them had been previously classified by the 
Commission as common carriers. 

This matter is not merely ‘another instance for the Commis- 
sion to determine whether or not this applicant is to be a 
contract carrier,” said the brief for the group of ten towers. 
“The issues are much broader, and the precedent to be estab- 
lished here is whether or not there is going to be in the future 
contract carrier log towers operating under the same condi- 
tions and over the same territory as common carrier log 
towers.” 

Saying that the Commission was not carrying out the na- 
tional transportation policy if there was towage of logs and 
piling under the same conditions by common and contract car- 
riers, the brief quoted a statement by Senator Truman in con- 
nection with the conference report on the bill that subsequently 
became the transportation act of 1940 as follows: 


It is intended by the definition of contract carrier to limit that 
group to those who operate under individual contracts and who render 
a specialized service which is required by the particular needs of a 
particular shipper and who do not come within the definition of com- 
mon carrier. . . . It is intended that all over-the-road truckers shall 
whenever possible fall within the description of common carriers. 


Quoting also from Doyle Transfer Co. Inc. vs. United States 
of America and Interstate Commerce Commission, 35 Fed. 
Supp. 691, to the effect that strict construction of the definition 
of the words “contract carrier” appeared to be plainly within the 
intent of Congress, and that one of the purposes indicated in 
the statement of policy that motivated Congress in the passage 
of the act had been to do away with unfair or destructive com- 
petitive practices that would prevail if a contract carrier was 
permitted to operate in the area served by a common carrier, 
the group of protestants said that language was directly in 
point with the circumstances existing in the Columbia River 
area. All they asked, said the group, was to be in the same 
competitive position. 

The Knappton Towboat Co. took the same position. The 
applicant’s permit covered approximately the same territory 
and the commodities and services covered were practically 
the same as in its own case, said Knappton, adding that “we 
have several towboat companies operating in the same terri- 
tory, towing the same commodities, under more or less the 
same general arrangements in competing one with the other.” 


RAILROAD ACCOUNTS 
The Commission, division 1, has issued an order In the 
Matter of Uniform System of Accounts to Be Kept by Steam 
Railroads, effective Feb. 15, modifying and amending the “Uni- 
form System of Accounts for Steam Railroads, Issue of 1943.” 
The order amends the system of accounts under the general 
headings, “Operating Revenues and Expenses—General Instruc- 
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tions”; “Income, Profit and Loss, and General Balance Sheet— 
General Instructions”; and “General Balance Sheet Accounts”; 
and under the latter heading prescribes the following new ac- 
count: 
779. Accrued Depreciation—Leased Property 

This account shall be cred ted with amounts concurrently charged 
to op crating expenses cr other accounts to cover the estimated accrued 
dcprce.ation on lcascd road and equ-pment when settlements between 
the acccuniing company and the lessor are not made currently. ‘(See 
general instructions for income, profit and loss, and general balance 
sheet, section 2.) It shall also be credited with depreciation accrued 
on property the cost of which is included in account 702, ‘‘Improve- 
ments on leased property.’’ When leased property for which accruals 
have been included in this account is retired from service, the entire 
service value of property the cost of which has been charged to account 
702 by the lessee and the service value of property, the ledger value of 
which is carried in account 701, ‘‘Road and equipment property,’’ by 
the lessor for which the lessee is liable to the lessor shall be charged 
to this account. 


Rail Motor Subsidiary 


The question of the propriety of a grant of temporary 
authority resulting in operations by a rail motor subsidiary to 
and from points not served by the railroad has been raised in 
a “protest against grant of temporary authority” filed by sev- 
eral motor carriers in MC F-2413, Frisco Transportation Co.— 
Purchase—Righter Trucking Co., Inc. The application in that 
proceeding was filed by Frisco Transportation Co., and by the 
trustees of the St. Louis-San Francisco Railway Co., asking 
authority to purchase certain operating rights of Righter 
Trucking Co., Inc., of Charleston, Mo., and was accompanied 
by a petition for authority temporarily to operate those rights. 

The protesting motor carriers asked the Commission to 
deny the application for temporary authority and to set the 
case for formal hearing. The Righter authority, said the pro- 
testants, authorized an operation, among others, between St. 
Louis, Mo., and Memphis, Tenn., over a specified route. They 
said that the four carriers joined in the protest, and additional 
motor carriers, were authorized to conduct operations between 
St. Louis and Memphis and that some of the protestants were 
authorized to serve portions of the local territory authorized 
to be served by the Righter certificate. 


Granting of temporary authority to Frisco Transportation 
would result in a duplicating and competitive transportation 
with the parent railroad, said the motor carriers, and with 
the protestants and other carriers having like authority, add- 
ing that “it would appear that temporary authority if granted 
would result in operations by the rail subsidiary to and from 
points not served by the St. Louis-San Francisco Railway.” 
The Commission should not, in the case of an application for 
temporary authority, permit a wholly-owned rail subsidiary to 
engage in operations of a nature heretofore prohibited by order 
entered in a formal proceeding involving facts and circum- 
stances similar to those here presented, they said. 

The facts here, said the motor carriers, were exactly the 
same as those considered by the Commission in MC F-1897, 
Rock Island Motor Transit Co.—Purchase—Spears Ship-By- 
Truck Co., 39 M. C. C. 59, wherein an order was entered by 
division 4, said they, denying the application. From the report 
in that proceeding, the carriers quoted at length what the 
Commission had repeated from the decision in Pennsylvania 
Truck Lines, Inc.—Control—Barker Motor Freight, 1 M. C. C. 
101, in support of the denial of authority for the purchase in 
the Rock Island case. 

The protestants in the instant case said the Commission 
had issued temporary authority to the Rock Island Motor 
Transit Co., and that those operations had been discontinued 
following the aforementioned decision. In the light of the 
principle of law established in the Rock Island case, said they, 
the Commission should not authorize temporary authority to 
the Frisco company in the instant proceeding, and later quoted 
again from the Rock Island case as follows: 


In section 5 (formerly section 213) special safeguards and a differ- 
ent type of evidence is required in railroad acquisitions than in 
transactions between independent motor carriers. We do not believe 
that Congress intended to allow railroads to enter the field of motor 
carrier transportation to provide exclusively a motor truck service in 
competition with independent existing operators already providing 
adequate motor carrier service, or with their own rail operations. 


Recently the Commission, division 4, in a report in MC 
F-2073, Southern Pacific Co.—Control; Pacific Motor Trucking 
Co.—Purchase—Valley Motor Lines, Inc., while it subjected the 
authority to purchase the involved rights to a condition that 
shipments should be limited to those which, in addition to the 
movement by applicant, received an immediately prior or im- 
mediately subsequent movement by rail, made a general com- 
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ment on the situation in motor carrier acquisition cases. Nei- 
ther the Commission nor rail carriers, it said, had construed 
the condition sometimes included in motor carrier acquisition 
cases, to the effect that the service to be rendered should be 
“auxiliary and supplementary” to the railroad’s service, as 
restricting the operation solely to one in combination with the 
railroad’s operation (see Traffic World, Jan. 8, p. 63). 


COTTONSEED RATE ADJUSTMENT 


The Commission has issued an order correcting its order 
of Nov. 1, 1943, in No. 17000, Rate Structure Investigation, 
Part 8, Cottonseed, Its Products, and Related Articles. The 
corrected order modifies the orders heretofore entered in the 
proceeding, as subsequently modified, sufficiently to permit “the 
filing of tariffs providing, in lieu of rates made in percentage 
relations to first-class (column 100) rates prescribed or ap- 
proved in the original report in the Consolidated Southwestern 
Cases, 123 I. C. C. 203, as modified by supplemental reports 
in said proceedings to and including the twentieth, other rates 
made in percentage relations to the first-class rates prescr‘bed 
or approved in the twenty-first supplemental report, 205 I. C. C. 
601, as modified by the twenty-second and twenty-fourth supple- 
mental reports in those proceedings, 211 I. C. C. 575 and 
216 4, C. 6. a” 

The order said the petitioning southwestern lines and other 
respondents had said the proposed changes would be accom- 
plished as far as practicable without disturbing the rates now 
applicable on the great portion of the actual movement of 
traffic from points in the southwest and adjaccnt terr'tory to 
interstate destinations by publishing commodity rates for 
application on the traffic from the principal producing points 
in the aforementioned territories, to consum‘ng points, that 
would reflect the same rates as now applicable. It said the 
changes proposed resulted from extended conferences between 
‘the carriers, and between the carriers and shippers, and that 
there was no opposition. 


SEABOARD REORGANIZATION 


In Finance No. 14455, Seaboard Air Line Railway Co. 
Receivership, Otis A. Glzebrook, Jr., Joseph France, and Charles 
Markell, as the reorganization committee for the company, 
have filed a copy of the plan of reorganization for Seaboard, 
as approved by the United States district courts for the eastern 
Virginia district and the southern Florida district. The plan 
was filed as an exhibit in connection with the committee’s ap- 
plication for authority, under section 77(p) of the bankruptcy 
act, as amended, to solicit from certain creditors and security 
holders of Seaboard and certain of its affiliated companies, the 
deposit of, or assent with respect to, their claims, under a 
deposit agreement, and to act for them pursuant to the deposit 
agreement. 

The total capitalization provided by the plan is shown as 
$196,870,000. It will consist of $44,370,000 of fixed interest 
debt; contingent debt of $96,870,000; preferred stock at 
$15,000,000;. and common stock at $850,000. Total annual fixed 
charges are shown as $1,746,000, and total annual charges be- 
fore dividends, as $6,321,000. Provision of $750,000 for preferred 
stock at 5 per cent brings the total annual charges against 
income through preferred stock dividends to $7,071,000. The 
common stock is shown as of no par value, but was figured at 
$100 a share in arriving at the total capitalization. 

The plan said the situation and prospects of Seaboard did 
not permit any provision for holders of the present adjustment 
bonds, unsecured claims not entitled to priority, preferred stock, 
or common stock, and listed certain contingent liabilities of 
Seaboard that the new company would not assume. 

In the Commission’s Bureau of Finance it was explained 
that under an equity receivership, approval of the plan of 
reorganization by the Commission was not required, but that 
the Commission would have to approve issuance of the secu- 
rities under the plan. 


F. J. & G. REORGANIZATION 


The reorganization managers of the railroad have peti- 
tioned the Commission in Finance No. 9954, Fonda, Johnstown 
& Gloversville Railroad Co. Reorganization, for authority for 
the railroad, as reorganized, to acquire from Judson Zimmer, 
trustee of the debtor, all properties and assets of the debtor, 
and to issue and assume certain securities and obligations pur- 
suant to the provisions of the plan of reorganization. The 
petition said the properties proposed to be transferred to the 
reorganized company included the entire railroad properties, 
bus lines, and other properties now in the possession of Judson 
Zimmer, trustee in reorganization proceedings pending in the 
federal court for the northern New York district. 
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New Jersey Grain Case 


Exceptions filed by the complainant to the proposed report 


in No. 28996, New Jersey Flour Mills Co. vs. Delaware, Lacka- 
wanna & Western Railroad Co., et al. dealt with matters of 
“a comparatively minor nature that are being submitted in the 
interest of greater accuracy,” it said, but that the major rea- 
son for filing the exceptions was the examiner’s conclusion on 
the question of rate unreasonableness (see Traffic World, Jan. 
1, p. 13). In that proceeding, Examiner Alfred G. Hagerty 
recommended an award of reparation and a finding that a rate 
of 20 cents on grain and grain products, in carloads, from 
Niagara Fronter rate-group origins, including Buffalo, N. Y., 
to destinations in northeastern New Jersey, milled en route at 
Clifton, N. J., to have been unduly prejudicial, but not unrea- 
sonable, when charged. The complaint objected, it said, to the 
examiner’s conclusion that “the evidence is not deemed of 
weight sufficient to prove that the 20-cent rate exceeded a max- 
imum reasonable rate for the services rendered.” 

It objected also, it said, to the further expression of the 
examiner that the facts established had not proved that the 
rates, by themselves, were inherently unreasonable. Com- 
plainant stated its objection as follows: 


Complainant’s position is that a rate need not necessarily be in 
excess of a ‘‘maximum reasonable rate’’ to be in contravention of 
section 1 of the act, for while such appears to have been the more 
prevalent view in earlier years when the Commission was powerless 
to prescribe a rate unless it found that the assailed rate was one 
exceeding the maximum of reasonableness, the Commission has been 
(since the transportation act of 1920) ‘‘authorized and empowered to 
determine’’ upon either (1) a maximum or a (2) minimum rate—or 
(3) whatever rate between the two extremes it may find to be ‘‘just 
and reasonable’’ (Sec. 15(1)). Section 16(1), empowering the Com- 
mission to award reparation for damages does not contain the word 
“maximum’’ (reasonableness); and when section 1(5) is reviewed it 
is seen that the carrier’s lawful duty is to maintain rates which are 
‘just and reasonable.’’ Hence, the questions of fact for the Commission 
to determine are whether the 20-cent assailed rate had been (1) ‘‘just’’ 
and (2) ‘‘reasonable’’ when exacted, ‘‘for such service’’ as was rendered, 
or was (1) ‘‘unjust’’ or ‘‘unreasonable.’’ Inclusion of the word ‘‘maxi- 
mum’’ could conceivably call for an entirely different conclusion, de- 
pending on the circumstance of the case. Moreover, the words ‘‘just’’ 
and ‘‘unjust’’ in section 1(5) of the act must be considered and treated 
as not mere surplusage, as was forcefully stated in a concurring 
opinion by Mr. Commissioner Eastman in Hudson Mule Co. vs. Direc- 
wor General, 91 I. C. C. 450, 462. ... 


After quoting a number of Commission decisions as illus- 
trative of the contention that ‘it has become well established 
by numerous decisions of the Commission and the courts that 
a rate, though not unreasonable per se or in excess of a max- 
imum reasonable rate, may, nevertheless, be violative of the 


_ section 1 mandate,” and that comparison with other rates was 


one of the best tests of the reasonableness of a rate, the com- 
planiant said: 


More over, the construction of section 1 of the act to the effect 
that rates may be either (1) inherently unreasonable or (2) unjust by 
comparison with other rates, voluntarily established by carriers to 
meet competitive conditions, had previously become firmly established 
in 1926 in Virginian Ry. vs. United States, 272 U. S. 658, in which the 
contested findings of the Commission were upheld. At page 665 the 
Supreme Court expressly referred to the fact that the rates which the 
Commission had found to be ‘‘reasonable’’ were ‘‘below the level at 
which maximum reasonable rates might be maintained’’ and reflected 


a rate level which was ‘‘the outcome of competitive strain and 
stress. ‘i 


The controlling consideration, said the complainant, was 


}, whether the 18-cent blanket rate, which complainant’s com- 


petitors had enjoyed throughout the reparation period, was a 
rate that would have yielded a reasonable and fair return for 
the similar service rendered complainant, and repeated its con- 
tention that the rate did not have to be unreasonable per se 


' or so high as to have exceeded a maximum reasonable rate in 


order to fall within the “inhibitions of unjustness and unrea- 
sonableness in Section 1.” 


W. C. F. & N. RECEIVERSHIP 


Russell Van Horn, reorganization manager under the plan 
of reorganization in Finance No. 13612, Waterloo, Cedar Falls 
& Northern Railway Co. Receivership, has asked the Commis- 
Sion to enter an order fixing maximum limits of compensation 
and expenses for him, including counsel fee and expenses, at 
$24,019.46. Expenses in that amount, he said, had been ap- 


proved by the district court of Iowa in and for Black Hawk 
county. 


WATER APPLICATION DISMISSED 


By an order in W-349, Erie Sand Steamship Co. Contract 
Carrier Application, the Commission, division 4, has dismissed 
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the application of Erie Sand for a permit authorizing contin- 
uance of operation as a contract carrier. The order said that 
on the statutory date, and continuously since, the applicant or 
its predecessor, Erie Sand & Gravel Co., had been engaged in 
the transportation of its own property and that, in performing 
such transportation, they had not been engaged as a common 
or contract carrier. The only other operation engaged in had 
been the transportation of not more than three commodities 
in bulk and no commodities not in bulk in the same vessel or 
tow, said the order, and that such operation had not been on 
regular routes from port to port. Such transportation, it said, 
was exempted by section 303(b) of the interstate commerce act. 


ICING SWITCHING CHARGE 


By an order in No. 20769, Charges for Protective Service 
to Perishable Freight, the Commission has further modified its 
order of Oct. 1, 1940, as subsequently modified by orders of 
Dec. 7, 1942, and Jan. 27, 1943, so as to permit or require, as 
the case may be, respondents to establish a switching charge of 
50 cents an icing in lieu of the charge of 50.5 cents an icing as 
previously prescribed, required at stations in Louisiana east 
of the Mississippi River and in Alabama, Mississippi, Tennessee, 
Kentucky and permissible at Gulf ports west of the Mississippi 
River, in connection with each icing of the bunkers of a refrig- 
erator car loaded with bananas or with bananas and cocoanuts 
(see Traffic World, Nov. 13, p. 1190). 

The order directs that the 50-cent charge be made effective 
on or before Feb. 10, on not less than 10 days’ filing and posting. 


COMMERCIAL BARGE APPLICATION 


Commercial Barge Lines, Inc., of Evansville, Ind., by ap- 
plication in W-751, has asked authority to serve Knoxville, 
Tenn., in a newly extended service, over year around regular 
routes as a common carrier of commodities generally, with 
exceptions. The application showed that Commercial held a 
certificate covering operations as a common carrier between 
Chattanooga, Tenn., and Paducah, Ky., and that the newly 
opened portion of the Tennessee River over which the extended 
operation was conducted, had been opened for navigation in 


October, 1943, and applicant’s service extended to Knoxville 
in that month. . 


Motor Act Prosecutions 


(Digests 0) statements issued by the Secretary of the Commis- 
sion concerning prosecutions, in federal courts, for violations of 
motor carrier provisions of the interstate commerce act or of Com- 
mission rules and regulations thereunder, appear below.) 


The Commission has been advised that, on Dec. 21, at Fort 
Wayne, Ind., and Jan. 7, at Indianapolis, Ind., the defendant 
Otto Trimble, of Richmond, a motor carrier, was fined a total 
of $500, and that in one of the cases Liberty Planers, Inc., of 
Hamilton, O., a shipper, was fined $100, following entry of 
their separate pleas of guilty to charges of violating the inter- 
state commerce act. The fines were paid in full. 

In the case disposed of at Fort Wayne, Otto Trimble was 
charged with operating as a contract carrier of property for 
compensation without a permit having been issued to him by 
the Commission authorizing the particular operations that were 
performed. He was fined $200 on these charges, and Liberty 
Planers, Inc., was charged with aiding and abetting such vio- 
lations, and fined $100. 


In the case disposed of at Indianapolis, Otto Trimble alone 
was again charged with performing contract carrier operations 
beyond the scope of the authority granted him by the Commis- 
sion. He was also charged with performing such transportation 
without having on file with the Commission a schedule of 
minimum charges applicable to such transportation, with failure 
to require a driver to make driver’s logs, and with failing to 
have on file a physician’s certificate of physical fitness of a new 
driver. In this case Otto Trimble was fined $300. 

Western Missouri district, western division, at Kansas 
City. Commercial Freight Lines, Inc., of Des Moines, Ia., was 
fined $580, Jan. 4, following its plea of guilty to an information 
charging it with engaging in operations as a common carrier 
of property for compensation without a certificate having been 
issued to it by the Commission authorizing the particular oper- 
ations performed. The court required the defendant to pay 
the full amount of the fine. 

Southern Indiana district, at Indianapolis. Indianapolis & 
Southern Motor Express, Inc., of Indianapolis, was fined $1,000, 
Jan. 17, following entry of its plea of guilty to an information 
charging it with operating as a common carrier of property for 
compensation without a certificate having been issued to it by 
the Commission authorizing the particular operations per- 
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formed, and with permitting and requiring drivers to exceed 
the hours of service limitations prescribed in the motor car- 
rier safety regulations. The unauthorized transportation con- 
sisted of bombs and other explosives from the naval supply 
depot at Burns City, Ind., to other naval supply depots in Vir- 
ginia, Ohio, and Massachusetts, and moved on government bills 
of lading. The fine was paid. 


PIPE LINE REPORT FORM 


The Commission, division 1, has issued an order approving 
and prescribing annual report form P, to be filed by carriers 
by pipe line subject to the interstate commerce act, for the year 
ended Dec. 31, 1943, and for each succeeding year. The order 
requires the annual report to be filed in duplicate in the Com- 
mission’s Bureau of Transport Economics and Statistics on or 
before March 31 of the year following the one to which it re- 
_ lates. The instant order vacated the Commission’s order of 


Jan. 22, 1943, In the Matter of Annual Reports from Carriers 
by Pipe Line. 





TRUCK RATINGS ON FANS AND BLOWERS 


A paragraph in the item, “Truck Classification Hearing,” 
p. 75; Traffic World, January 8, dealing with a proposal to com- 
bine descriptions of exhaust and ventilating fans and rotary 
blowers in the National Motor Freight Classification, was in 
error in that it said no change in the existing ratings was in- 
tended. According to C. F. Jackson, chairman of the National 
Motor Freight Classification Board, the proposal “constituted a 
proposition to combine the descriptions for exhaust and ventilat- 
ing fans with the description for rotary blowers and increase 
the second class rating, which applies to both descriptions at the 
present time on less-than-truckload quantities, to 144 times first 
class. It was also proposed to reduce the volume minimum 
weight on the combined descriptions from 24,000 pounds, as 
presently applied to both, to 10,000 pounds, as well as to in- 
crease the volume ratings on the combined description to first 
class in place of the 40-5-45 ratings presently applicable to the 
exhaust and ventilating fans and the present volume ratings of 
40-6-45 applicable to the rotary blowers.” 


ELLIOTT MOTOR RIGHTS SUIT 


Dohrn Transfer Co., of Rock Island, Ill., and Hayes Freight 
Lines, Inc., of Mattoon, Ill., have filed suit in the federal court 
for the southern Illinois district, northern division, asking the 
court to set aside that portion of the certificate issued Sept. 23, 
1943, by the Commission in MC 40029, Lawrence A. Elliott, 
doing business as Lawrence A. Elliott Truck Transportation, 
of Rock Island, Ill, granting authority to transport general 
commodities, with exceptions, between St. Louis, Mo., and 
Davenport, Ia., over U. S. highway 67, with service to and 
from specified intermediate points, and the off-route points 
Moline, and East Moline, Ill., and Bettendorf, Ia. The rights 
were granted, said the complainants, as a segment of a route 
described as between Jefferson City, Mo., and Davenport, Ia., 
under the “grandfather” clause of the interstate commerce act. 

The complainants said the operations were and would be 
directly competitive with their operations and resulted in di- 
verting from their operations a substantial volume of tonnage 
and revenue. Their business, said they, was seriously threatened 
by the granting of the authority to Elliott, and that they would 
be deprived of their property without due process of law unless 
the certificate was set aside. Allowing the certificate to remain 
in effect would result in unsound economic conditions, and a 
substantial diminution of traffic to the complainants, they said. 

After tracing the history of the proceeding, reciting denial 
by the Commission of petitions requesting that the compliance 
order of Aug. 25, 1939, be set aside and requesting a denial of 
“grandfather” rights; and requesting reconsideration by the 
entire Commission of the order denying the aforementioned 
petition, the complainants charged that “the certificate issued 
Sept. 23, 1943, insofar as authority is granted authorizing oper- 
ations between St. Louis, Mo., and Davenport, Ia., over U. S. 
highway 67, serving certain intermediate points and off-route 
points of Moline and East Moline, Ia., and Bettendorf, Ia., was 
entered arbitrarily, under misconception of the law and the 
decided cases of the Commission, and in utter disregard of the 
record, and admissions of Elliott.” 


400 FLEET PERFORMANCE 

More than 1,300,000 miles of service has been added to the 
performance of the five newest Diesel-electric power units of 
the Chicago and North Western Railway Company’s streamliner 
“400” fleet in the last twelve months, says R. L. Williams, chief 
executive officer. In the two years of wartime service ending 
January 12, the five streamlined units traveled a total of 
3,066,455 miles with few unscheduled interruptions, he said. In 
the last year the units piled up 1,347,166 miles, averaging more 
than 738 miles a day, seven days a week, for each power unit 
on regular scheduled runs. 


TRAFFIC WORLD 





fe w 
Loss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1944, by West Publishing Company.) 





LOSS OF OR INJURY TO GOODS 


(Supreme Court of Washington.) The liability of a carrier 
as such continues after goods received by it for transportation 
have arrived at their destination and until consignee has been 
notified of their arrival and has had a reasonable time and 
opportunity to take them away. 

The relationship of shipper and common carrier is not 
changed to that of bailor and bailee if goods are received by 
carrier for shipment in its warehouse, and are destroyed by 
fire before actual shipment, where contract of carriage is one 
for through shipment from residence of shipper to consignee 
at point of destination. 

_ The liability of carrier obligated to make delivery con- 
tinues until it delivers the goods or offers to deliver them at 
place of delivery, and, if unable to make delivery at place 
specified in contract, carrier’s liability thereafter is that of a 
“warehouseman.” 

Where consignee refuses to receive goods, although there- 
after carrier’s responsibility as such ceases, carrier becomes 
bailee for the owner and must have the goods stored in place 
where they will be reasonably safe, but after carrier has made 
a proper tender of goods carrier’s liability is only that of a 
warehouseman. 

In determining carrier’s duties, contract of carriage is of 
first importance. 


An actual delivery to consignee need not be made before 


status of a carrier changes to that of a “warehouseman,” and 7 
hence, under contract of carriage requiring motor carrier to 
deliver goods at designated pier, carrier made a proper “ten- | 


der” when it offered the goods to consignee at such pier. 
Where contract of carriage called for delivery of goods by 


truck at a pier and consignor’s shipping clerk knew that it § 
would be impossible to make delivery at a dock and goods 7 


were not accepted by consignee at pier but consignee directed 


carrier to deliver goods to the dock, upon refusal of accept- | 
ance at pier, status of carrier immediately changed to that of |) 


a “‘warehouseman.” 
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Where contract of carriage called for delivery of goods by | 


truck to pier, and consignor’s shipping clerk knew that it would | 


be impossible to make delivery at dock, and consignee at pier ¥ 
directed carrier to transport the goods to the dock, truck driv- 7 
er’s proceeding to the dock did not constitute an election on ¥ 
part of carrier to continue contract of carriage, but, in pro- | 


ceeding to such dock and thereafter storing the goods in car- | 
rier’s garage, carrier was doing only that which it was required, 


to do as a warehouseman. 


A consignee cannot change contract of carriage between 
shipper and carrier by mere direction that goods be delivered 3 


to some place other than that indicated in contract. 

Proof of delivery of goods to a motor common carrier 
under contract of carriage, a demand for return of goods, and 
carrier’s failure to return the goods undamaged, made out a 
prima facie case, but, after carrier introduced proof that goods 
were damaged by fire of undetermined origin in carrier’s gar- 
age where carrier held the goods as warehouseman and there 


were no facts that fire was caused by carrier’s negligence, © 


consignor then had duty to show that fire resulted from car- 
rier’s negligence. 


A motor common carrier, whose status had changed to 


that of a warehouseman after consignee had refused delivery fF 


of goods at point of destination, was not liable for damage to 


goods caused by fire in carrier’s garage wherein goods werey 
placed in truck after unsuccessful attempt to obtain directions 
from consignor, where there was no evidence that carrier was | 


negligent in handling or storing the goods in the garage or 


that fire was due to carrier’s negligence. (Dohrmann Hotel § 
Supply Co. vs. Owl Transfer & S. Co., 143 Pac. Rep. 2d 421). 





(Court of Civil Appeals of Texas. Eastland.) Testimony, 
as-to minimum price for which articles contained in lost ship 
ment which witness had not seen could be bought regardless 


of quality of shipment was admissible as best available evi-; 


dence on showing that witness had been engaged as a saleslady 
for many years in establishment buying and selling such arti 
cles and had bought them herself. 

Where consignees did not attempt to prove value of some 
articles contained in lost interstate shipment, evidence was 
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insufficient to show loss of articles of a value equal to amount 
of judgement against initial common carrier. Rules of Civil 
, Procedure, rule 419. 

Under the Interstate Commerce Act, initial common car- 
rier was entitled to limit his liability to less than the actual 
value of an interstate shipment, if the shipper agreed to a valu- 









stem, @ ation less than the actual value in consideration of payment of 
less money for transportation charges. Interstate Commerce 
Act, Sec. 20(11), 49 U. S. C. A. See. 20(11). 

— Where shipper was not permitted a choice of different 
rates depending upon the valuation of an interstate shipment 
which did not exceed the actual value of the shipment or the 
lower .valuation stated in the bill of lading, there was no “con- 

rrier § sideration” for shipper’s agreement to limit consignee’s right 

ation § of recovery for loss of shipment to the valuation stated in the 
been @ bill of lading, rather than shipper’s valuation. 
and A choice of rates by the shipper is essential to the validity 
of an agreement limiting liability of a carrier for loss of a ship- 
~ not ment. 

d by In consignees’ action for loss of an interstate shipment, it 

d by @ was incumbent upon consignees to allege and prove that ship- 

; one per was denied a choice between the limited liability contract 

ignee § written by the initial carrier and one imposing on the carrier 
liability for shipper’s higher valuation of the shipment. 

con- Defendant’s waiver of issuance of a commission to take 

m at @ the deposition of a non-resident plaintiff was sufficient to per- 

place mit introductoin of the deposition against him regardless of 

of al whether it was admissible against other defendants. 

Where initial carrier proved delivery of lost interstate 
here- @ shipment in good condition to a connecting carrier, initial car- 
‘omes ™ Tier was entitled to judgement over against such carrier for at 
place least the valuation stated for the shipment in the bill of lad- 
made ™@ ing. (Lang vs. Shofner, 175 S. W. Rep. 2d 701). 

of a 

TELEGRAPHS AND TELEPHONES 

is of (Supreme Court of Tennessee.) Prior to the Federal Com- 
munications Act of 1934, one aggrieved by failure of telegraph 

efore company promptly to transmit an interstate message might 

” and @ sue in tort under Tennessee statute to recover all natural or 

ler to @ approximate damages flowing from such failure. Code 1932, 

ten- @ Secs. 3101, 3102; oe Act of 1934, Sec. 1 et seq., 

. 47 U. S. C. A. See. 151 et seq. 

ds by Under Tennessee statute, in a suit in tort against telegraph 

hat it @ company for failure to promptly transmit a message, it was 

goods J not material that telegraph company should have notice of the 
rected |} purpose of the message and of the nature of the transaction to 

ccept- |} which it relates. Code 1932, Secs. 3101, 3102. 

hat of Federal Communications Act covers the whole subject of 
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livered | In an opinion by Justice Rutledge, the Supreme Court of 
iets the United States, January 17, reversed the judgment of the 
en A ee a ee 
‘ o Pe tion restraining its conductors, yardmen, enginemen and firemen 
gone from interfering by violence or threats of violence with its 
Fl Fat property and interstate railroad operations. The decision was 
ligence, — = i - ej ae ge of ee nage geo 
: rise Lodge, No. 27, e ., petitioners, vs. Toledo, Peoria an 
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, a . was not entitled to an injunction becaus 
wes we | it had refused to arbitrate the labor dispute. ‘ a 
Soe “ a issues in the case relate to he Seiee situation on the 
. P. W. that developed late in 1941. Justice Rutledge 
ye i a — eee bo ge up be ba —. —_ became 
A ective December 28, , with the T. P. . undertakin 
ond a } ‘© continue operations with other employes. He said clashes 
: Frotel occurred between “special agents” of the carrier and the strik- 
d 421). te employes, and that various incidents involving violence or 
: reats of violence took place, some resulting in personal at- 
stenoell acks, others in damage to property and interruption of service. 
~~ ship- The railroad, he continued, sought the aid of public authorities, 
gardles including the sheriffs of counties along its right of way and 


ble evil Police authorities in cities and towns which it served. Some 
aleslady | assistance was Offered, but in some instances the authorities 
ch arte & replied that they had forces inadequate to supply the aid 

» Tespondent requested and in others no reply was given, said 
Le all the justice. 
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interstate communication by telegraph and supersedes state 
statutes and decisions as to telegraph company’s liability for 
its failure to promptly transmit such interstate communica- 
tions. Code 1932, Secs. 3101, 3102; Communictaions Act of 
1934, Sec. 1 et seq., 47 U. S. C. A. Sec. 151 et seq. 

A suit for failure to promptly transmit interstate message, 
was controlled by federal rule that only such damages as were 
within the contemplation of the parties at the time of the mak- 
ing of the contract would be recoverable for breach thereof. 
Code 1932, Secs. 3101, 3102; Communications Act of 1934, Sec. 
1 et seq., 48 U. S. C. A. Sec. 151 et seq. 

The fact that person sending an interstate money order 
telegram had previously transmitted money by wire to the 
same sendee was insufficient to impute knowledge to the tele- 
graph company of the purpose for which the money was en- 
trusted to it for transmission. Communications Act of 1934, 
Sec. 1 et seq., 48 U. S. C. A. Sec. 151 et seq. 

Damages to truck load of apples allegedly resulting from 
telegram company’s failure to transmit promptly an interstate 
money order telegram intended as payment for the apples, was 
not recoverable in absence of knowledge on part of telegraph 
company of the purpose for which the money was to be used. 
Communications Act of 1934, Sec. 1 et seq., 48 U. S. C. A. Sec. 
151 et seq. 

Damages for delay or default in transmission of money 
are generally confined to the recovery of the money and in- 
terest during the time the money was held by the telegraph 
company. 

In suit to recover damages for failure to promptly trans- 
mit an interstate money order telegram, where plaintiff had 
been given opportunity to prove notice on part of telegraph 
company of the purpose for which the money was sent, but the 
parties stipulated that telegraph company was without knowl- 
edge, plaintiff was only entitled to recover interest on the 
money during the time it was held by telegraph company. 
Communications Act of 1934, Sec. 1 et seq., 48 U. S. C. A. 
Sec. 151 et seq. 

In a state court suit to recover damages for failure to 
promptly transmit an interstate money order telegram which 
was not a suit under the Federal Communications Act, the 
provisions of the act for the allowance of attorney’s fees were 
not applicable. Communications Act of 1934, Sec. 1 et seq., 47 
U. S. C. A. Sec. 151 et seq. 

A suit based on a violation of the Federal Communications 
Act would not be cognizable in a state court. Communications 
Act of 1934, Sec. 1 et seq., 47 U. S. C. A. Sec. 151 et seq. 
oy gi vs. Western Union Telegraph Co., 175 S. W. Rep. 
2 2 





U. S. Supreme Court Decisions 





“The parties are at odds concerning the extent of the vio- 
lence, the need for public protection and the adequacy of 
what was supplied or available,” said Justice Rutledge. “But 
the findings of the district court are that the violence was 
substantial and the protection supplied by the public officials 
was inadequate.” 

After reviewing the details relating to the issuance of 
the injunction by the district court and the upholding of that 
action by the Circuit Court of Appeals, Justice Rutledge took 
up the contention that respondent did not make every reason- 
able effort to settle the dispute as required by the Norris- 
LaGuardia act. Without passing on other issues in the case, 
said he, the court thought that that contention must be sus- 
tained. He then pointed out that section 8 of the Norris- 
LaGuardia act provided: 


No restraining order or injunctive relief shall be granted to any 
complainant who has failed to comply with any obligation imposed by 
law which is involved in the labor dispute in question, or who has 
failed to make every reasonable effort to settle such dispute either by 
negotiation or with the aid of any available governmental machinery 
of mediation or voluntary arbitration. 


“The question, broadly stated, is whether respondent made 
‘every reasonable effort’ to settle the dispute, as the section 
requires,” said Justice Rutledge. “On the facts this narrows 
to whether its steadfast refusal to agree to arbitration under 
the railway labor act’s provisions made the section operative. 
We think it did, with the consequence that the federal courts 
were deprived of the power to afford injunctive relief and 
respondent was remitted to other forms of legal remedy which 
remained available.” 
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Continuing, Justice Rutledge said: 


Respondent was subject to the Railway Labor Act. Its provisions 
and machinery for voluntary arbitration were ‘‘available.’’ Resort to 
them would have been a ‘‘reasonable effort to settle’ the dispute. 
Clearly arbitration under the act was a method, both reasonable and 
available, which respondent refused to employ, not once, but repeatedly 
and adamantly. If it had been used, it would have averted the strike, 
the violence which followed, and the need for an injunction. 

Section 8 demands this method be exhausted before a complainant 
to whom it is available may have injunctive relief. Broadly, the section 
imposes two conditions. If a complainant has failed (1) to comply with 
any obligation imposed by law or (2) to make every reasonable effort 
to settle the dispute, he is forbidden relief. The latter condition is 
broader than the former. One must not only discharge his legal obli- 
gations. He must also go beyond them and make all reasonable effort, 
at the least by the methods specified if they are available, though none 
may involve complying with any legal duty. Any other view would 
make the second condition wholly redundant. It clearly is not the 
section’s purpose, therefore, by that condition, to require only what one 
is compelled by law to do. Yet, as will appear, this would be the effect 
of accepting respondent’s position. 

It is wholly inconsistent with the section’s language and purpose 
to construe it, as have respondent and the lower courts, to require 
reasonable effort by only one conciliatory device when others are 
available. The explicit terms demand ‘‘every reasonable effort’’ to 
settle the dispute. Three modes are specified. They were the normal 
ones for settlement of labor disputes by the efforts of the parties 
themselves end the aid of agencies adapted specially for the purpose. 
The Railway Labor Act provided for all of them, with the aid of gov- 
ernmental machinery in the stages of mediation and arbitration. Sec- 
tion 8 is not limited to railway labor disputes. But it includes them. 
And its very terms show they were used in explicit contemplation of 
the procedufes and machinery then existing under the Railway Labor 
Act and with the intent of making their exhaustion conditions for 
securing injunctive relief, not singly or alternatively, but conjunctively 
or successively, when available. This purpose of Congress is put beyond 
question when the section’s legislative history is considered in the light 
of the history and the basic common policy of the two statutes, the 
Railway Labor Act and the Norris-LaGuardia Act. 

The policy of the Railway Labor Act was to encourage use of the 
nonjudicial processes of negotiation, mediation and arbitration for the 
adjustment of labor disputes. Cf. General Committee of Adjustment 
of the Brotherhood of Locomotive Engineers vs. Missouri-Kansas-Texas 
R. R., 88 L. ed. 104; General Committee of Adjustment of the Brother- 
hood of Locomotive Engineers vs. Southern Pacific Co., 88 L. ed. 112. 
The over-all policy of the Norris-LaGuardia Act was the same. The 
latter did not entirely abolish judicial power to impose previous re- 
straint in labor controversies. But its prime purpose was to restrict 
the federal equity power in such matters within greatly narrower limits 
than it had come to occupy. It sought to make injunction a last line 
of defense, available not only after other legally required methods, but 
after all reasonable methods as well, have been tried and found want- 
ing. This purpose runs throughout the act’s provisions. It is dominant 
and explicit in Section 8. In short, the intent evidenced both by words 
and by policy was to gear the section’s requirements squarely into the 
methods and procedures prescribed by the Railway Labor Act. 

Short reference to the legislative history makes this plain. There 
was extended discussion of the bill in the Congressional debates, a con- 
siderable part relating to the Railway Labor Act’s provisions and oper- 
ation. No one suggested that the bill and that act were not to be 
meshed in operation or that compliance with only one of the methods 
prescribed in Section 8 would satisfy its requirement of ‘‘reasonable 
effort.’’ On the contrary, it seems to have been taken for granted that 
exhaustion of all is demanded. Numerous proposals for amendment in 
other respects were made, but there were none for changing this re- 
quirement. And Representative LaGuardia, who sponsored the bill in 
the House, after quoting and discussing provisions of the Railway 


Labor Act of 1926, quoted Section 8 and said, without challenge to his 
construction: 


So that there is the tie-up between the provisions of the railroad 
labor act and the necessity of exhausting every remedy to adjust any 
difference which might arise. The workers could not and would not 
think of going on strike before all the remedies provided in the law 
have been exhausted. If the railroads have complied, they would not, 
as has been suggested [by Representative Beck], be deprived of any 
relief which they may have in law or equity. [Emphasis added.] 

Representative O’Connor, supporting the sponsor’s view, charac- 
terized Section 8 as ‘‘the ‘clean hands’ provision’”’ and said: 


That section provides that a complainant shall not be entitled to an 
injunction if he has not complied with any contract or obligation on his 
part or has not made every reasonable effort to settle the dispute by 
the available methods of arbitration or mediation. Surely, this funda- 
mental principle of equity that ‘‘the who seeks justice must do justice’ 
should apply in labor disputes as well as in other judicial controversies. 

To construe the section therefore as requiring but one of the three 
methods to be used, when the other two are equally available, would 
emasculate the language and would defeat the purpose and the policy 
of the statute. 

It would do this by inviting semblance of compliance without its 
substance, motion of settlement without progress toward it. In railway 
disputes, the first short step in the succession provided by the Railway 
Labor Act could be taken and the remainder then could be hurdled by 
injunction. A party always could negotiate, that is, engage in collective 
bargaining, and thereby be relieved of the requirements, under Section 
8, of mediation and arbitration. Thus, in this case, under the construc- 
tion of the Court of Appeals, when respondent completed negotiations 
without the aid of mediation, there was no need to go on with media- 
tion. In the court’s view compliance with one of the specified methods 
satisfies the full requirements of Section 8. Yet negotiation, in the sense 
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of bargaining collectively, under the Railway Labor Act is an obliga- 
tion imposed by law. Section 2, Ninth; also First, Second; Virginian 
Ry. vs. System Federation No. 40, 300 U. S. 515, 548; cf. Texas & N. O. 
R. R. vs. Brotherhood of Railway and Steamship Clerks, 281 U. S. 548; 
General Committee of Adjustment of the Brotherhood of Locomotive 
Engineers vs. Missouri-Kansas-Texas R. R., 88 L. ed. 104, 108. Obvi- 
ously, if the view of the Court of Appeals is right, the condition requir- 
ing ‘‘every reasonable effort to settle’ the dispute becomes a dead letter 
in railway labor disputes, since no more would be required by its terms 
in that application than is called for by the first condition which de- 
mands compliance with legal obligations. Respondent, however, while 
apparently agreeing with the Court of Appeals that compliance with 
one method is sufficient, relies not only upon its negotiation, but also 
upon its participation in mediation. This serves it in no better stead. 
The section is not disjunctive as to arbitration, but conjunctive-as to 
negotiation and mediation. The case is one, so far as both language and 
policy go, of one or all. 

Respondent’s final contention, in this phase of the case, is the most 
insistent. It is that if ‘‘voluntary arbitration,’’ as the term is used in 
Section 8, encompasses arbitration under the Railway Labor Act, by 
that fact the arbitration ceases to be ‘‘voluntary’’ and the latter Act’s 
requirement that it be so is violated. In short, it is said the effect is to 
force respondent to submit to compulsory arbitration. 

Without question, as respondent says, arbitration under the Rail- 
way Labor Act is voluntary. Section 7, First, requires the machinery to 
be put in motion by agreement of the parties. A proviso also declares, 
‘“‘That the failure or refusal of either party to submit a controversy to 
arbitration shall not be construed as a violation of any legal obligation 
imposed upon such party by the terms of this Act or otherwise.’’ 45 
U. S. C. Section 157, First. It is clear, therefore, that the Railway Labor 
Act’s purpose is not to impose upon the parties a legal duty to arbi- 
trate, enforceable as is the duty to bargain collectively imposed by 
Section 2, Ninth, discussed above. And if the effect of bringing that 
form of arbitration within the mandate of Section 8 of the Norris- 
LaGuardia Act were to create such a duty, so enforceable, respondent’s 
contention would be more in point. But it does not do that. And the 
contention that it does entirely misconceives the effect of Section 7, 
First, of the Railway Labor Act, and confuses ‘‘violation’’ of its terms 
with failure to comply with those of Section 8 of the Norris-LaGuardia 
Act. The proviso of Section 7, First, and the requirement of submission 
by agreement were in force substantially in their present form under 
the Railway Labor Act of 1926. 44 Stat. 582. It was exactly in the light 
of these provisions and with the intent, as has been shown, to make it 
include arbitration under the Railway Labor Act that Section 8 used 
the term ‘‘voluntary arbitration.’’ Obviously there was no purpose in 
doing so to contradict the terms of both statutes and label ‘‘voluntary’”’ 
what in fact is compulsory. Nor was this the effect. Section 7, First, 
merely provides that failure to arbitrate shall not be construed as a 
violation of any legal obligation imposed upon the party failing by that 
Act or otherwise. Respondent’s failure or refusal to arbitrate Has not 
violated any obligation imposed upon it, whether by the Railway Labor 
Act or by the Norris-LaGuardia Act. No one has recourse against it by 
any legal means on account of this failure. Respondent is free to arbi- 
trate or not, as it chooses. But if it refuses, it loses the legal right to 
have an injunction issued by a federal court or, to put the matter more 
accurately, it fails to perfect the right to such relief. This is not com- 
pulsory arbitration. It is compulsory choice between the right to de- 
cline arbitration and the right to have the aid of equity in a federal 
court. 

True, this deprives respondent of a protection to which it might 
have been entitled if the condition had not been imposed. But that is 
true of each of the section’s conditions. And it is hardly more true 
with respect to one condition than with respect to others. Mediation, 
or for that matter negotiation, does not become compulsory because 
without them or either of them injunctive relief cannot be had. Neither 
does arbitration. 


Nor does it follow, as respondent seems to imply, that it is left 
without remedy. Other means of protection remain. Suits for recovery 
of damages still may be brought in the federal courts, when federal 
jurisdiction is shown to exist. Federal statutes supply criminal sanc- 
tions, enforceable in the federal courts, against persons who interfere 
in specified ways with the operation of interstate trains or destroy the 
property of interstate railroads. Cf. 18 U. S. C. § 412(a). With these 
and other remedies that may be available we are concerned no further 
than to point out that respondent’s failure to observe the requirements 
of Section 8 has not left it without legal protection. That failure has 
deprived it merely of one form of remedy which the Congress, exer- 
cising its plenary control over the jurisdiction of the federal courts, 
has seen fit to withhold. With the wisdom of that action we have no 
concern. It is enough, for its enforcement, that it is written plain and 
does not transcend the limits of the legislative power. Cf. Lauf vs. 
E. G. Shinner & Co., 303 U. S. 323. 


The fact is that respondent complied with the requirements of both 
Section 8 and the railway labor act in all but the one essential re- 
spect. It recognized the employes’ designated representatives, negoti- 
ated with them, engaged in mediation until it was terminated by the 
board as the statute required. When it came, however, to the final 
and crucial step of arbitration, it declined to go forward as Section 8 
requires if, later, injunctive relief is to be had. Whether the refusal 
was motivated by distrust of the board, by a desire to escape the 
binding effect of an award, by preference for some other possible pro- 
cedure, or merely by respondent’s mistaken view of the section’s 
requirements is not material. Arbitration under the railway labor act 
was available, afforded a method for settlement Congress itself has 
provided, and unti! respondent accepted this method it had not 
made “every reasonable effort to settle’ the dispute, as Section 8 
requires. 


It remains to refute a further basis for the ruling of the Court of © 


Appeals. This was that, in accordance with its previous decisions, 
Section 8 does not apply when violence is involved. The terms 
of the Section offer no support for such a view. And, if exceptions 


chy 





| 
| 


Janue 


exist, 
to inv 
to hea 
by rec 
courts 
statut 
measu 
the sé 
and wW 
aid. 
In 
to res 
might 
show 
requir 
was t 
imple! 
bates 
plaina 
had h 
only 
of the 
regar 
view 
have 
concil 
above 
indee 
oppor 
stead! 
stood 
by th 
Ir 
deter! 
impor 
deter 
ingly, 
T 


proce 


LD 


liga- 
nian 
y. O. 
548; 
Otive 
dbvi- 
quir- 
etter 
erms 
1 de- 
while 
with 
also 
tead. 
aS to 
> and 


most 
ed in 
t, by 
Act’s 
is to 


Rail- 
ry to 
lares, 
‘Sy to 
ration 
. 40 
Labor 
arbi- 
‘d by 
- that 
orris- 
lent’s 
d the 
ion 7, 
terms 
lardia 
ission 
under 
light 
ake it 
, used 
ose in 
itary’”’ 
First, 
Las a 
y that 
aS not 
Labor 
, it by 
» arbi- 
ght to 
* more 
t com- 
to de- 
federal 


might 
that is 
e true 
liation, 
ecause 
Neither 


is left 
‘covery 
federal 
1 sanc- 
terfere 
“oy the 
1 these 
further 
ements 
ire has 
5, exer- 
eourts, 
lave no 
ain and 
auf vs. 


of both 
tial re- 
negoti- 
by the 
1e final 
action 8 
refusal 
ape the 
ble pro- 
ection’s 
‘bor act 
self has 
ad not 
ction 8 





Sourt of * 


>cisions, 
> terms 
ceptions 





January 22, 1944 


exist, to find one in the circumstances shown by this record would be 
to invert the statutory order of things. The purpose of the section is 
to head off strikes and the violence which too often accompanies them, 
by requiring the statutory steps to be taken before the aid of federal 
courts is sought in equity. Denial of that assistance is the sanction the 
statute affords to secure performance of the prescribed preventive 
measures. To give it, when they have not been taken, not only violates 
the section’s terms. It defeats the purposes they were to accomplish 
and which, when achieved, make unnecessary invocation of the court’s 
aid. 

In general the act was not intended to interfere with the power 
to restrain violent acts. And it was contemplated expressly the court 
might intervene to prevent them, when the particular circumstances 
show the complainant has had no opportunity to comply with such 
requirements as those of Section 8. But one major purpose of the act 
was to prevent the use of injunction improperly as a strikebreaking 
implement. And the discussion of Section 8 in the Congressional de- 
bates shows that, while it would not apply if on the facts the com- 
plainant could not meet its terms, it was intended to apply when he 
had had amply opportunity but refused to do so. This is clear not 
only from Representative O’Connor’s ‘‘clean hands’’ characterization 
of the section, but also from the general character of the discussion 
regarding it. Most, if not all, of the objection was upon the mistaken 
view that Section 8 would apply even though the complainant might 
have no notice or knowledge of the facts calling for him to take the 
conciliatory steps before seeking injunctive relief. What has been said 
above shows this was not the intent or effect of the section. There was 
indeed no expression of concern for the complainant who, having full 
opportunty to comply with the section, might refuse deliberately and 
steadfastly to do so. On the contrary, it appears to have been under- 


stood clearly he would be remitted to other forms of relief not touched 
by the act. 


In view of the disposition we have made of the case, we have not 
determined the other issues which were presented. Some are of such 
importance they should not be decided in advance of necessity for 
determining them. That necessity is not present in this case. Accord- 
ingly, we express no opinion concerning those issues. 

The judgment is reversed and the cause is remanded for further 
proceedings in conformity with this opinion. 


Motor Transport Merger Upheld 


With Justices Douglas and Black dissenting, the Supreme 
Court of the United States, January 17, in No. 31, McLean 
Trucking Company, Inc., the Secretary of Agriculture of the 
United States et al., appellants, vs. The United States of 
America, Interstate Commerce Commission et al., affirmed the 
decision of the three-judge court of the United States for the 
southern district of New York refusing to set aside orders of 
the Commission authorizing the consolidation of seven large 
motor carriers into Associated Transport, Inc. 

Justice Rutledge delivered the majority opinion of the 
court. He pointed out that Associated Transport, Inc., was 
organized in Delaware in March, 1941, to bring about the 
proposed consolidation. The proposal was opposed by the anti- 
trust division of the Department of Justice, the Department of 
Agriculture, the National Grange, and others. 


Eight carriers were originally involved, Justice Rutledge 
explained. They were the Arrow Carrier Corporation, Barnwell 
Brothers, Inc., Consolidated Motor Lines, Inc., Horton Motor 
Lines, Inc., McCarthy Freight System, Inc., M. Moran Trans- 
portation Lines, Inc., Southeastern Motor Lines, and Trans- 
portation, Inc. As hereinafter explained, Arrow was not in- 
cluded in the authorized consolidation. 


Justice Rutledge said the principal issues related to whether 
the Commission applied a proper standard in concluding to 
approve the merger; whether it failed to give due weight to 
the prohibitions and policies of the anti-trust laws, and whether, 
on the evidence and within the meaning of section 5(2)(b) of 
the interstate commerce act, the Commission could rightly de- 
termine that Associated, on consummation of the merger, 
would not be affiliated with any railroad. 

“The Commission resolved all of these questions in favor 
of the merger, as did the district court,” said Justice Rutledge. 

“In one respect, however, the case as presented to the 
court was in different posture than as it came to the Commis- 
Sion. This change arose from the elimination of one of the 
constituent companies, Arrow Carrier Corporation, from the 
merger between the time the Commission’s orders were rendered 
and the hearing in the district court. After the suit was begun 
the Commission, on applicant’s petition, modified its orders to 
exclude Arrow. Accordingly the Commission also amended its 
answer to indicate the change, and the case was decided on the 
orders as modified. They present the only questions for our 
Consideration. It may be noted that the elimination of Arrow 
has bearing upon the issue relating to anti-trust policy, but more 
particularly on that relating to railroad affiliation.” 

“The merger embraces some of the principal operators along 
the Atlantic seaboard from Massachusetts to Florida,” said 
the justice, adding that the most important effect “will be to 
create an end-to-end consolidation from points in the far South 
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to New England, with obviously large possibilities for through 
service.” 
With the elimination of competitive mileage, said he, there 


—_ be a single carrier with routes extending over 24,338 
miles. 


_“As a result of the proposed merger,” he continued, “As- 
sociated will be the largest single motor carrier in the United 
States—at least in terms of its estimated revenues—and no 


other single motor carrier will compete with it throughout its 
service area.” 


Justice Rutledge pointed out, however, that the Commis- 
sion had found that there would remain ample competitive 
motor carrier service throughout the territory involved and in 
addition that one or more rail carriers would offer substantial 
competition to Associated at all principal points. 

With respect to Arrow, Justice Rutledge said the Com- 
mission found that The Transport Company, whose stock was 
wholly owned by Kuhn, Loeb and Company, had an option 
to purchase Arrow’s common stock and would receive Asso- 
ciated’s stock therefor when the merger was completed. Based 
on this relationship and the fact that Kuhn, Loeb and Company 
represented railroads, the opponents had contended that there 
would be a motor-rail affiliation. The Commission had con- 
cluded Associated would not be affiliated with any rail carriers, 
but elimination of Arrow, said the justice, substantially reduced 
the likelihood of any influence on Associated’s policies by Trans- 
port, and thus by Kuhn, Loeb and Company and the railroads. 


Application of the Law 


Justice Rutledge pointed out that the pertinent provisions 
of the interstate commerce act involved were in Section 5. 
Continuing, he said in part: 


Section 5 (2) makes lawful a consolidation of the sort here at- 
tempted only if the Commission authorizes it. The Commission is 
empowered to authorize and approve a consolidation either as applied 
for or as qualified by such terms and conditions as it deems “‘just and 
reasonable,’”’ if it finds that the merger ‘‘will be consistent with the 
public interest.’’ Section 5(2) (b). In passing upon a proposed consoli- 
dation the Commission is required to ‘‘give weight to the following 
considerations, among others: (1) The effect of the proposed tranac- 
tion upon adequate transportation service to the public; . .. (3) the 
total fixed charges resulting from*the proposed transaction; and (4) 
the interest of the carrier employes affected.’’ Sections 5(2) (c). The 
foregoing provisions supply the general statutory standards for guid- 
ing the Commission’s judgment; and within their broad limits, its 
authority is ‘‘exclusive and plenary.’’ Section 5(11). 

However, in two particulars, pertinent especially to the issues 
concerning anti-trust policy and railroad affiliation, Section 5 lays 
down more explicit commands. One is a specific exemption of carriers 
and individuals participating in an approved merger ‘‘from the opera- 
tion of the anti-trust laws and of all other restraints, limitations and 
prohibitions of law, Federal, State or municipal, insofar as may be 
necessary to enable them to carry into effect the transactions so ap- 
proved ... and to hold, maintain, and operate any properties and 
exercise any control or franchises acquired through such transaction.’’ 
Section 5(11). The other provides the standards to be applied in cases 
of affiliation of a motor carrier with a railroad. Where a railroad or 
‘“‘any person which is controlled . . by such a carrier, or affiliated 
therewith’”’ is an applicant in a consolidation proceeding, the Commis- 
sion cannot approve the merger ‘‘unless it finds that the transaction 
proposed will be consistent with the public interest and will enable 
such carrier to use service by motor vehicle to public advantage in its 
operations and will not unduly restrain competition.’’ Section 5(2) 
(b). In the light of these controlling statutory provisions the issues 
must be stated more sharply for proper perspective of what is at stake. 


Sherman Act Questions 


As has been said, they are interwined. This is true especially 
of the issues concerning the propriety of the standards applied and 
whether due consideration was given to the anti-trust laws and policies, 
although the question of rail affiliation is closely related to both. 

The chief attack on the orders is that the Commission improperly 
construed the standards by which Congress intended it to determine 
the propriety of a consolidation; and the burden of this complaint is 
that it did so ‘‘by failing to consider and give due weight to the anti- 
trust and other laws of the United States.’’ The argument seems to 
be that the merger, notwithstanding the Commission’s approval, violates 
the Sherman Act; hence the Commission is without power to approve 
the merger. This presupposes that Congress did not intend, by enacting 
the specific exemption of Section 5(11), to give the Commission leeway 
to approve any merger which, but for the exemption and the Com- 
mission’s approval, would run afoul of the anti-trust laws. In other 
words, the Commission’s authority is not ‘‘exclusive and plenary,’’ as 
the section declares, within the boundaries set by the interstate com- 
merce act, including the exemption; but it is restricted also by all the 
ramifications of the anti-trust laws and policies, to which the Com- 
mission must give strict regard in approving motor consolidations, 
as if the exemption did not exist. 

It is conceded this is not trure of rail consolidations, though they 
are authorized, and subjected to the same standards, by the identical 
sections of the statute. A difference in application of the language 
is said to arise from the difference which existed in the conditions 
under which rail and motor carriers, respectively, were brought within 
the purview of the statutory commands. Thus, it is said, the Trans- 
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portation Act of 1920 (41 Stat. 456) made a broad departure from previ- 
ous policy by relieving rail consolidations, with the Commission’s 
approval, from anti-trust restrictions in order to rehabilitate a broken 
down industry. But, it is also said, such a condition did not charac- 
terize motor carriers when they were brought under regulation in 1935 
or at the time of any subsequent legislation affecting them. Hence, it 
is admitted the Commission with propriety may approve a rail con- 
solidation, otherwise prohibited by the anti-trust laws, in order to 
bring about needed or desirable improvement in service and economies 
in operation. But, as to motor carriers, it is urged the consolidation 
cannot be effected with any such purposes or consequences. Only 
when the existing service is inadequate and consolidation is necessary 
to bring about adequate service to the public, the argument runs, can 
the Commission approve it. 

On its face the contention would seem to run in the teeth of the 
language and the purpose of Section 5(11). Nothing in its terms 
indicates an intention to create one authority for rail consolidations 
and another for motor mergers. Identical provisions govern both. And 
to restrict the application of the section to motor carriers in the man- 
ner urged would nullify its operation as to them. The attack, when 
carried to such an extent, comes down to one upon the policy which 
Congress has declared. It has done so in terms which do not admit of 
nullification by reference to the varying conditions under which differ- 
ent types of carriers were brought within the statute’s operation. It is 
not for this court, or any other, to override a policy, or an exemption 
from one, so clearly and specifically declared by Congress, whatever 
may be our views of the wisdom of its action. The argument in its 
full sweep therefore must be rejected. But, taken for less than that, 
it poses a problem of accommodation of the transportation act and the 
anti-trust legislation, to which we now turn. In doing so we note 
that the former is the later in time and constitutes not only a more 
recent but a more specific expression of policy. 


Commission’s Duties 


To secure the continuous, close and informed supervision which 
enforcement of legislative mandates frequently requires, Congress 
has vested expert administrative bodies such as the Interstate Com- 
merce Commission with broad discretion and has charged them with 
the duty to execute stated and specific statutory policies. That delega- 
tion does not necessarily include either the duty or the authority to 
execute numerous other laws. Thus, here, the Commission has no 
power to enforce the Sherman Act as such. It cannot decide definitively 
whether the transaction contemplated constitutes a restraint of trade or 
an attempt to monopolize which is forbidden by that act. The Com- 
mission’s task is to enforce the interstate commerce act and other 
legislation which deals specifically with transportation facilities and 
problems. That legislation constitutes the immediate frame of reference 
within which the Commission operates; and the policies expressed in it 
must be the basic determinants of its action. 

But in executing those policies the Commission may be faced 
with overlapping and at times inconsistent policies embodied in other 
legislation enacted at different times and with different problems in 
view. When this is true, it cannot without more ignore the latter. 
The precise adjustments which it must make, however, will vary from 
instance to instance depending on the extent to which Congress indi- 
eates a desire to have those policies leavened or implemented in the 
enforcement of the various specific provisions of the legislation with 
which the Commission is primarily and directly concerned. Cf. National 
Broadcasting Co., Inc., vs. United States, 319 U. S. 190; New York 
Central Securities Corp. vs. United States, 287 U. S. 12. 

The national transportation policy is the product of a long history 
of trial and error by Congress in attempting to regulate the nation’s 
transportation facilities beginning with the interstate commerce act 
of 1887. For present purposes it is not necessary to trace the history 
of those attempts in detail other than to note that he transportation 
act of 1920 marked a sharp change in the policies and objectives em- 
bodied in those efforts. ‘“Theretofore, the effort of Congress had been 
directed mainly to the prevention of abuses; particularly, those arising 
from excessive or discriminatory rates;’’ and emphasis on the preser- 
vation of free competition among carriers was part of that effort. 
The act of 1920 added ‘‘a new and important object to previous inter- 
state commerce legislation.’’ It sought ‘affirmatively to build up a 
system of railways prepared to handle promptly the interstate traffic 
of the country.’’ Dayton-Goose Creek R. R. vs. United States, 263 
U. S. 456, 478; Texas & P. R. R. vs. Gulf C. & S. F. R. R., 270 U. S. 
266, 277. And in administering it, the Commission was to be guided 
primarily by consideration for ‘‘adequacy of transportation service, 
. . . its essential conditions of economy and efficiency, and . . . appro- 
priate provision and best use of transportation facilities . . .’’ New 
York Central Securities Corp. vs. United States, 287 U. S. 12, 25. 


Later Legislation 


Since that initial effort at reshaping regulation of railroads to 
“ensure ... adequate transportation service,’’ Congress has extended 
federal regulation in connection with other forms of transportation and 
has elaborated more fully the objectives to be achieved by its legis- 
lation. In 1935 it enacted a comprehensive scheme of regulation for 
motor carriers, designed to result in ‘‘a system of coordinated trans- 


portation for the nation which will supply the most efficient means of. 


transport and furnish service as cheaply as is consistent with fair 
treatment of labor and with earnings which will support adequate 
credit and the ability to expand as need develops and to take advantage 
of all improvements in the art.’’ The policy which was to guide the 
Commission in administering that act was fully stated and has since 
been absorbed into the equally full statement of the national transpor- 
tation policy. That policy, which is the Commission’s guide to ‘‘the 
public interest,’’ cf. New York Central Securities Corp. vs. United 
States, 287 U. S. 12; Texas vs. United States, 292 U. S. 522, demands 
that all modes of transportation subject to the provisions of the 
interstate commerce act be so regulated as to ‘“‘recognize and preserve 
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the inherent advantages of each; to promote safe, adequate, economical 
and efficient service and foster sound economic conditions in transpor- 
tation and among the several carriers; to encourage the establishment 
and maintenance of reasonable charges for transportation services, 
without unjust discriminations, undue preferences or advantages, or 
unfair or destructive competitive practices all to the end of 










developing, coordinating, and preserving a national transportation sys- § 


tem by water, highway, and rail, as well as other means, adequate to 
meet the needs of the commerce of the United States, of the Postal 
Service, and of the national defense.’’ 54 Stat. 899. 

The history of the development of the special national transporta- 
tion policy suggests, quite apart from the explicit provision of Section 
5(11), that the policies of the anti-trust laws determine ‘‘the public 
interest’’ in railroad regulation only in a qualified way. And the altered 
emphasis in railroad legislation on achieving an adequate, efficient 
and economical system of transportation through close supervision of 
business operations and practices rather than through heavy reliance 
on the enforcement of free competition in various phases of the busi- 
ness, cf. New York Central Securities Corp. vs. United States, 287 
U. S. 12, has its counterpart in motor carrier policy. The premises of 
motor carrier regulation posit some curtailment of free and unre- 
strained competition. The origins and legislative history of the motor 
carrier act adequately disclose that in it Congress recognized there 
may be occasions when ‘‘competition between carriers may result in 
harm to the public as well as in benefit; and that when a. [carrier] 
inflicts injury upon its rival, it may be the public which ultimately 
bears the loss.’’ Cf. Texas & P. R. R. vs. Gulf C. & S. F. R. R., 
270 U. S. 266, 277. 

Whatever may be the case with respect either to other kinds of 
transactions by or among carriers or to consolidations of different 
types of carriers, there can be little doubt that the Commission is not 
to measure proposals for all-rail or all-motor consolidations by the 
standards of the anti-trust laws. Congress authorized such consolida- 
tions because it recognized that in some circumstances they were 
appropriate for effectuation of the national transportation policy. It 
was informed that this policy would be furthered by ‘‘encouraging 
the organization of stronger units’’ in the motor carrier industry. And 
in authorizing those consolidations it did not import the general policies 
of the anti-trust laws as a measure of their permissibility. It in terms 
relieved participants in appropriate mergers from the requirements of 
those laws. Section 5(11). In doing so, it presumably took into account 
the fact that the business affected is subject to strict regulation and 
supervision, particularly with respect to rates charged the public—an 
effective safeguard against the evils attending monopoly, at which the 
Sherman Act is directed. Against this background, no other inference 
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is possible but that, as a factor in determining the propriety of motor | 
earrier consolidations the preservation of competition among carriers, © 
although still a value, is significant chiefly as it aids in the attain- © 


ment of the objectives of the national transportation policy. 


Therefore, the Commission is not bound, as appellants urge, to | 
accede to the policies of the anti-trust laws so completely that only § 


where ‘“‘inadequate’’ transportation facilities are sought to be made 
‘“‘adequate’’ by consolidation can their dictates be overborne by ‘‘the 
public interest.’’ That view, in effect, would require the Commission 
to permit only those consolidations which would not offend the anti- 
trust laws. As has been said, this would render meaningless the ex- 
emption relieving the participants in a properly approved merger of 


the requirements of those laws, and would ignore the fact that the © 


motor carrier act is to be administered with an eye to affirmatively 


improving transportation facilities, not merely to preserving existing ., 
Compare Dayton-Goose Creek — 


arrangements or competitive practices. 
R. R. vs. United States, supra; The New England Divisions Case, supra. 


Competition 


Congress however neither has made the anti-trust laws wholly 
inapplicable to the transportation industry nor has authorized the 
Commission in passing on a proposed merger to ignore their policy. 
Congress recognized that the process of consolidating motor carriers 
would result in some diminution of competition and might result in the 
creation of monopolies. To prevent the latter effect and to make 
certain that the former was permitted only where appropriate to 
further the national transportation policy, it placed in the Commission 
power to control such development. The national transportation policy 
requires the Commission to ‘‘promote . . . economical . . . service and 
foster sound economic conditions in transportation and among the sev- 
eral carriers; to encourage the establishment and maintenance of rea- 
sonable charges for transportation services, without unjust discrimina- 
tions, [or] undue preferences or advantages. . . .’’ The preservation 
of independent and competing motor carriers unquestionably has bear- 
ing on the achievement of those ends. Hence, the fact that the carriers 
participating in a properly authorized consolidation may obtain im- 
munity from prosecution under the anti-trust laws in no sense relieves 
the Commission of its duty, as an administrative matter, to. consider 
the effect of the merger on competitors and on the general competitive 
situation in the industry in the light of the objectives of the national 
transportation policy. 

In short, the Commission must estimate the scope and appraise 
the effects of the curtailment of competition which will result from 
the proposed consolidation and consider them along with the advan- 
tages of improved service, safer operation, lower costs, etc., to deter- 
mine whether the consolidation will assist in effectuating the over-all 
transportation policy. Resolving these considerations is a complex task 
which requires extensive facilities, expert judgment and considerable 
knowledge of the transportation industry. Congress left that task to 
the Commission ‘‘to the end that the wisdom and experience of that 
Commission may be used not only in connection with this form of 
transportation, but in its coordination of all other forms.’’ 79 Cong. 
Rec. 12207. ‘‘The wisdom and experience of that commission,’’ not of 
the courts, must determine whether the proposed consolidation is ‘‘con- 
sistent with the public interest.’’ Cf. Interstate Commerce Commission 
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vs. Illinois Central R. R., 215 U. S, 452; Pennsylvania Co. vs. United 
States, 236 U. S. 351; United States vs. Chicago Heights Trucking Co., 
310 U. S. 344; Purcell vs. United States, 315 U. S. 381. If the Commis- 
sion did not exceed the statutory limits within which Congress confined 
its discretion and its findings are adequate and supported by evidence, 
it is not our function to upset its order. 


Advantages in Merger 


The Commission found, as has been noted, that the proposed con- 
solidation would result in improved transportation service, greater 
efficiency of operation and substantial operating economies. The higher 
load factor on trucks, reduction in the number of trucks used and the 
mileage traversed would lead to more efficient use of equipment and 
save motor fuel. Terminal facilities would be consolidated and used 
more effectively, through movement of freight would reduce costs and 
in a multitude of other ways the stability and safety of the service ren- 
dered would be enhanced. The Commission also considered the extent 
to which competition among the merging carriers would be diminished, 
the effects of the consolidation on competing carriers and the conse- 
quences for transportation service and motor carrier operations in gen- 
eral in the areas affected. It found that in each of the areas served 
by the present components of the merger there are from 44 to more 
than 100 Class I carriers, many of which were regular route common 
carriers of general commodities, comparable in size—insofar as size is 
disclosed by operating revenues—to some of the participants in the 
consolidation. Between the principal points in each of the areas served 
substantial competition by independent Class I carriers now exists. 
While none of these carriers operates a through service over the entire 
area to be served by Associated, the Commission found that rail carrier 
service competes at all the principal points to be served by Associated, 
and that contract carriers also offer competition. 

The Commission determined, on the basis of facts appearing in the 
record and its experience with other consolidations, that it was not 
likely that Associated’s size and competitive advantages would enable 
it to control the price and character of interchange traffic, to drain off 
substantial amounts of shippers’ business or in other ways to smother 
the ccmpetition of other motor carriers. It concluded that ample com- 
petition would remain and, weighing all the factors, that the consoli- 
dation was ‘“‘consistent with the public interest.’’ 

Necessarily in its inquiry the Commission had to speculate to some 
extent as to the future consequences and effects of a present consoli- 
dation. But it based its judgment on available facts as to present 
operations and business practices and past experience with transporta- 
tion operations and analogous transactions. 

We cannot say that the Commission measured ‘‘the public interest’’ 
by standards other than those Congress provided or that its findings 
do not comply with the requirements of the Act. The material findings 
are supported by evidence; and while a more meticulous regard for its 
function might have impelled the Commission to accede to the Anti- 
Trust Division’s request for certain information from other shippers 
bearing on the question of competition, we do not think its failure to 
do so requires, on this record, that its conclusions be overturned. 


Rail Affiliation 


Appellants also attack the propriety of the Commission’s conclusion 
that Associated is not, and would not be, on consummation of the con- 
solidation, ‘‘affiliated’’ with any railroad. Whatever might have been 
the case if Arrow had been included in the merger, a different question 
is presented by the orders now under review. 


Section 5(2) provides: 


“That if . .. any person which is controlled by a [rail] carrier, 
or affiliated therewith within the meaning of paragraph (6), is an appli- 
cant in the case of any such proposed transaction involving a motor 
carrier, the Commission shall not enter such an order unless it finds 
that the transaction proposed will be consistent with the public interest 
and will enable such carrier to use service by motor vehicle to public 
advantage in its operations and will not unduly restrain competition.’’ 

Section 5(6) provides: 

“For the purposes of this section a person shall be held to be 
affliated with a carrier if, by reason of the relationship of such person 
to such carrier (whether by reason of the method of, or circumstances 
surrounding organization or operation, or whether established through 
common directors, officers, or stockholders, a voting trust or trusts, 
a holding or investment company or companies, or any other direct or 
indirect means), it is reasonable to believe that the affairs of any 
carrier of which control may be acquired by such person will be man- 
aged in the interest of such other carrier.’’ 


The only relevant evidence now pointing toward affiliation of the 
applicant with rail carriers are the facts that Kuhn, Loeb and Company 
indirectly owns 9,000 shares of Associated’s common stock, has one 
representative among the nine directors of Associated, has investment 
banking connections with competing rail carriers, and is represented 
on the boards of directors of other railroads. For present purposes we 
may assume that by virtue of those connections the rail carriers’ in- 
terests will be the banking house’s interests in directing the affairs of 
Associated. But aside from the proportionately small (9,000 out of 
1,000,000 common shares) stock ownership and the place on the board of 
directors, the Commission found no connection—either in the origins 
of the present proposal or in personnel, financing or otherwise—between 
Kuhn, Loeb and Company and the rail carriers, on the one hand, and 
Associated, on the other. This contrasts sharply with the circumstances 
in Transport Co., 36 M. C. C. 61, where a much larger merger of 
eastern motor carrier operators, sought to be consummated with at 
least the assistance of Kuhn, Loeb and Company, was denied approval 
by the Commission. And in the present merger others, not associated, 
So far as this record shows, with Kuhn, Loeb and Company or rail 
carriers would have substantial blocks of stock. We cannot find any- 
thing arbitrary or unreasonable in the conclusion that the consolidation 
a8 finally authorized will not result in Associated’s being affiliated with 
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a carrier by rail. It may be added that under the Commission’s order 
in this case the relatively close holdings which will emerge from the 
consolidation cannot be altered without the Commission’s approval. 
And it is the consolidation as approved which is exempted from the 
operation of the anti-trust laws and the prohibition against rail affilia- 
tion without approval. Any future change which may bring the consoli- 
dation into clash with either prohibition may be considered when it 
arises. 
Accordingly the judgment is affirmed. 


Dissenting Opinion 


Justice Douglas, with whom Justice Black concurred, said 
he thought the Commission misconceived its authority under 
the merger and consolidation provisions of the act. He said he 
was of the opinion that the concept of the “public interest” as 
used in section 5 also embraced the anti-trust laws. He said 
that while the power of Congress to authorize the Commission 
to lift the ban of the anti-trust laws in favor of common car- 
riers was clear, administrative authority to replace the com- 
petitive system with a cartel should be strictly construed. 

‘Congress did not give the Commission carte blanche 
authority to substitute a cartel for a competitive system,” said 
he. “It may act so only when that step ‘will be consistent with 
the public interest.’ ” 

Continuing, Justice Douglas said: 


But since the ‘‘public interest’’ includes the principles of free 
enterprise, which have long distinguished our economy, I can hardly 
believe that Congress intended them to be swept aside unless they were 
in fact obstacles to the realization of the national transporation policy. 
But so far as we know from the present record that policy may be as 
readily achieved on a competitive basis as through the present type of 
consolidation. At least such a powerful combination of competitors as 
is presently projected is not shown to be necessary for that purpose. 
In this case the hand of the promoter seems more apparent than a 
transportation need. 

For these reasons I would resolve the ambiguities of the Act in 
favor of the maintenance of free enterprise. If that is too niggardly an 
interpretation of the Act, Congress can rectify it. But if the Commis- 
sion is allowed to take the other view, a pattern of consolidation will 
have been approved which will allow the cartel rather than the com- 
petitive system to dominate this field. History shows that it is next to 
impossible to turn back the clock once such a trend gets under way. 

But there is anotner phase of the case which in my view requires 
a reversal of the judgment below. The Commission has allowed the 
investment banker of railroad companies to be represented on the board 
of the motor vehicle company. It did so after a finding that it was not 
‘‘treasonable to believe that the affairs of applicant would be managed 
in the interest of any railroad’’ and therefore that the motor vehicle 
company would not be affiliated with any railroad within the meaning 
of the Act. Section 5(5)(a), (6). But though we assume there was no 
such affiliation, I agree with Commissioner Patterson that that is not 
the end of the matter. The question still remains whether it is ‘‘con- 
sistent with the public interest’’ to allow such a banker’s nexus between 
the two competitors. I cannot believe that Congress intended the Com- 
mission to treat such a matter as inconsequential. The whole history of 
finance urges caution when one investment banker stakes out his claim 
to two competing companies. Experience shows that when one gains a 
seat at his competitor’s table, it is the beginning of the end of compe- 
tition. A new zone of influence has been created. Its efficacy turns not 
on the amount of stock ownership but on a host of subtle and im- 
ponderable considerations, such an intertwined relationship has been 
“the root of many evils’’ (Brandeis, Other Peoples’ Money, p. 51) and 
so demonstrably inimical to the ‘‘public interest’’ in the past as not to 
be disregarded today. 

I agree that if Section 5 were read as the Court reads it, the order 
of the Commission should be affirmed. But since the Commission took 
a view of the law which in my opinion was erroneous, I would reverse 
the judgment below so that the case might be returned to the Com- 
mission for reconsideration of the application under the proper con- 
struction of Section 5. 


Motor Service for Railroad 


The Supreme Court of the United States, in an opinion 
delivered by Justice Murphy, in No. 70, Charles M. Thomson 
as trustee of the Chicago & North Western Railway Co., ap- 
pellant, vs. United States of America and Interstate Commerce 
Commission, has reversed the decision of the federal court for 
the northern Illinois district in that case and has remanded the 
case to the district court. The lower court had dismissed with- 
out opinion the suit by the Chicago & North Western to set 
aside an order of the Commission denying to the railroad 
“grandfather” rights as a motor common carrier, after having 
found that the order was lawful and was supported by sub- 
stantial evidence. The Commission had found, said Justice 
Murphy, that with respect to the operations in question the 
railroad did not operate motor vehicles “either as owner or 
under lease or any other equivalent arrangement,” and that 
provisions of contracts under which motor carriers performed 
substituted motor-for-rail service established that motor ve- 
hicles were to be supplied by the contractors and operated un- 
der their direction and control and under their responsibility 
to the public as well as to the shippers. 

Justice Murphy said that the C. & N. W. prior to and since 
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the statutory “grandfather” date of June 1, 1935, had supple- 
mented its rail service by providing motor vehicle service be- 
tween various freight stations on its lines. Motor vehicle trans- 
portation, said he, was merely a new method of carrying on 
part of its all-rail freight business in which it had been engaged 
for many years. In so substituting motor vehicle service, said 
he, the railroad had not deemed it advisable to purchase or 
lease motor trucks or to employ its own personnel in such 
operations. Instead, he said, it had entered into written con- 
tracts for this service with motor vehicle operators who also 
served customers other than the railroad. 

“But the railroad,” he continued, “at all times maintains 
direct and complete control of the movement and handling of 
its freight by these operators. . . . The motor vehicle operators 
issue no billing of any kind and solicit none of the freight trans- 
ported for the railroad. They have no contractual-or other re- 
lationships with either the shippers or the receivers of the 
freight.” 

Justice Murphy said that, in the light of the undisputed 
facts, the Commission erred in finding that the railroad was 
not entitled to a certificate as a common carrier by motor 
vehicle, due to an incorrect application to these facts of the 
statutory provisions and congressional intention relating to 
“grandfather” rights of common carriers by motor vehicle. 
Continuing, he said: 


Under the ‘‘grandfather’’ clause of section 206(a) of Part II of the 
interstate commerce act, a certificate of public convenience and neces- 
sity can be awarded only to one who is a “common carrier by motor 
vehicle’’ within the meaning of the act. Originally the term ‘‘common 
carrier by motor vehicle’’ was defined to include any person who 
undertakes, ‘‘whether directly or by a lease or any other arrange- 
ment,’’ to transport passengers or property for the general public by 
motor vehicle. For purposes of clarity, however, this language was 
stricken and the term was redefined by Congress in 1940 to include any 
person ‘‘which holds itself out to the general public to engage in the 
transportation by motor vehicle’’ of passengers or property. 

In addition, as we pointed out in United States vs. N. E. Rosen- 
blum Truck Lines, Inc., 315 U. S. 50, 53, 54, ‘‘We think it clear that 
Congress did not intend to grant multiple ‘grandfather’ rights on the 
basis of a single transportation service.’’ Thus where a person holds 
himself out to the general public to engage in a single transportation 
service, consisting entirely or partly of motor vehicle operations, he 
is a “common carrier by motor vehicle’’ within the contemplation of 
the statute. And Congress intended that he alone should receive 
‘“‘grandfather’’ rights on the basis of that single service under section 
206(a) of the act. 


The undisputed facts here disclose that only the railroad holds 
itself out to the general public to engage in a single complete freight 
transportation service to and from all points on its lines. As an integral 
and essential part of this service tendered by the railroad, motor vehicle 
transportation between certain stations is provided. It is completely 
synchronized with the rail service and has none of the elements of an 
independent service offered on behalf of the motor vehicle operators. 
Their operations are the operations offered by the railroad as com- 
ponent parts, not as separate or distinct segments, of its single service. 
They may be replaced or eliminated at the sole discretion of the rail- 
road. 

The railroad, furthermore, is actively engaged in providing this 
single coordinated service. As to the motor vehicle operations supple- 
menting its rail service, it is not a mere freight broker or forwarder. 
Cf. Acme Fast Freight, Inc. vs. United States, 30 F. Supp. 968, affirmed 
309 U. S. 638; O’Malley vs. United States, 38 F. Supp. 1; Moore vs. 
United States, 41 F. Supp. 786, affirmed 316 U. S. 642. Nor can it be 
described as the consignor or consignee of the freight so transported 
by motor vehicle. Cf. Lehigh Valley R. R. Co. vs. United States, 243 
U. S. 444. The provisions and actual operation of the contracts with 
the operators demonstrate the railroad’s rigid control over the move- 
ment of the freight and its retention of full responsibility to the ship- 
pers. The operators are ‘‘independent’’ only by grace of contract 
nomenclature. By any realistic test they are mere aids in carrying out 
a part of the railroad’s coordinated rail-motor freight service. 

Thus the railroad clearly is undertaking to transport freight by 
an ‘‘other arrangement,’’ as those words are used in the original ‘statu- 
tory definition of ‘‘common carrier by motor vehicle.’’ Cf. Chairman 
Eastman’s concurring opinion in Missouri Pacific R. Co. Common 
Carrier Application, 22 M. C. C. 321, 333. Even more clearly, under the 
amended definition, the railroad is holding itself out to the general 
public to engage in the transportation of freight by motor vehicle as 
part of its coordinated rail-motor freight service. In short, it is a 
common carrier by motor vehicle within the meaning of the act. And 
the application of the Congressional intention not to grant multiple 
“‘grandfather’’ rights in such a situation becomes clear. The railroad 
alone is entitled to common carrier ‘‘grandfather’’ rights as to the 
motor vehicle service forming an integral part of its unified freight 
service. Any other conclusion would authorize the wholesale granting 
of twenty-three ‘‘grandfather’’ permits to the various motor vehicle 
operators on the basis of this single transportation service offered by 
the railroad—a result which ascribes-to Congress ‘‘an intent incom- 
patible with its purpose of regulation.’’ United States vs. N. E. Rosen- 
‘blum Truck Lines, Inc., supra, 54. We need not decide whether these 
operators are entitled to ‘‘grandfather’’ permits as to other freight 
transported over their routes. But only the railroad acquired ‘‘grand- 
father’’ rights as to the freight which they transport as an integral 
part of the railroad’s coordinated rail-motor service. 

The Commission has taken the view that only one certificate can be 
granted on the basis of a single transportation service and that the 
*“‘common carrier by motor vehicle’ entitled to the certificate is the 
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one who exercises direction and control of the motor vehicle opera- 
tions and assumes full responsibility therefor both to shippers and the 
general public. This so-called ‘‘control and responsibility’’ test, how- 
ever, is applicable in this case only insofar as it aids in determining 
the person offering and engaging in the single coordinated rail-motor 
freight service. To the extent that it leads to a result different from 
that reached by the application of the statutory provisions and the 
congressional intent which we have indicated, it must be disapproved. 

The judgment of the court below is reversed. The case is remanded 
to that court with directions to remand it to the Commission for such 
further proceedings, consistent with this opinion, as may be appro- 
priate. Reversed and remanded. 

Mr. Justice Jackson is of the opinion that the judgment should be 
affirmed. 

Dissenting Opinion 


In a dissenting opinion, Justice Douglas, with whom Justice 
Black concurred, said that to rest “grandfather” rights on the 
integrated rail-motor service that the railroad offered the pub- 
lic was to “grant it rights based on another man’s business.” 
The Commission had consistently held, said he, that the car- 
rier that exercised direction and control of the actual motor- 
vehicle operations and assumed responsibility therefor to ship- 
pers and to the general public was the one who was in “opera- 
tion” during the specified period as a “common carrier by mo- 
tor vehicle” within the meaning of the ‘grandfather’ clause. 
That test, said he, had been applied whether the carrier deal- 
ing directly with the shippers was a common carrier by motor 
vehicle or a common carrier by rail. 


Nevada Northern Employe Status 


The federal court for the District of Columbia, in an opin- 
ion written by Justice Thomas J. Bailey, has overruled a motion 
of the Brotherhood of Locomotive Firemen and Enginemen and 
two other rail labor unions for a ruling requiring the Commis- 
sion to define the work performed by employes operating ore- 
trains of the Nevada Northern Railway Co. as being that of 
railroad employes, and to interpret and amend its existing 


orders in such manner as to include them. The Commission had | 


declined to do this, asserting it had no jurisdiction to do so 
under the railway labor act, but that it did not follow that it 
would be without jurisdiction in a proper proceeding under the 
interstate commerce act, and dismissed the petition of the 
brotherhoods in Ex Parte No. 72, Sub. 1, In the Matter of Regu- 
lation Concerning the Class of Employes and Subordinate Offi- 
cials to Be Included Within the Term “Employe” Under the 
Railway Labor Act—Employes of Nevada Consolidated Copper 
Corporation and/or Nevada Northern Railway Co. (See Traffic 
World, May 1, p. 1017.) 

The court said the labor unions had contended that the 
power of the Commission, under the railway labor act, to amend 
or interpret by orders and to determine the definition of an em- 
ploye or subordinate official, necessarily gave it the implied 
power to determine whether the men were employes of one 
corporation or another. 

While there had been decisions of the Commission, “or at 
least of sections of it,” to the contrary, the court said he agreed 
with the Commission that section 1 First of the railway labor 
act referred to the definition of the character of work, rather 
than to a determination of employment. In this, said he, he was 
strengthened by the argument of the Commission’s counsel that 
the authority of the Commission under paragraph First of the 
act “to determine after hearing whether any line operated by 
electric power falls within the terms of this proviso” implied a 
lack of jurisdiction under the railway labor act to determine 
who was a carrier subject to the act. 

The court said the issues dealt with were whether the 
operators of the ore trains, compensated by the copper com- 
pany, were employes of the railroad or any other carrier by 
railroad subject to the interstate commerce act, whether the 
service was creditable toward annuities under the railroad re- 
tirement act, whether the copper company or its producers as 
a carrier by railroad were subject to the interstate commerce 
act, whether it was affiliated with such a carrier, and whether 
it performed the services in connection with the transportation 
of property by railroad. The Commission had held that it had 
no jurisdiction under the provisions of the railway labor act, 
the court said. 

The opinion was rendered in civil action No. 20043, Brother- 
hood of Locomotive Firemen and Enginemen, et al. vs. Inter- 
state Commerce Commission. The other unions parties to the 
case were the Brotherhood of Locomotive Engineers, and the 
Switchmen’s Union of North America. 


You may either write or wire our Washington office 
for information concerning matters in any a'r 
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U. 8. Rail Control Ends 


Secretary of War Stimson Quickly Returns Railroads 
to Owners after Settlement of Wage Disputes— 
Appeals to Employes to Keep on Job 


No time was wasted by Secretary of War Stimson in 
ordering the railroads returned to their owners after he had 
been advised January 18 by President Roosevelt “that all un- 
resolved wage questions have been agreed upon by the carriers 
and the railroad labor organizations and that the agreements 
have been approved by the wage stabilization director.” He 
ordered “War Department possession and operation of the 
railroads to cease at midnight tonight, January 18, 1944.” By 
direction of the President, Secretary Stimson had taken pos- 
session and control of the railroads 7 P. M. December 27, 1943, 
because of the strike of the firemen and enginemen, conductors 
and switchmen called to begin December 30, 1943, but post- 
poned when the government took possession. 

Shortly before the order was issued, President Roosevelt 
had sent Secretary Stimson a letter briefly stating that a wage 
agreement had been reached in the case of the non-operating 
employes and that it had been approved by the Economic 
Stabilization Director. 

“As this settlement brings to an end the wage controversy 
between the carriers and their employes, I hope as soon as 
you have satisfied yourself that the provisions of the executive 
order (directing the Secretary to take possession of the rail- 
roads December 27) have been complied with, that you will 
promptly return the railroads to the owners,” said the Pres- 
ident in his letter. 

The President asked in the letter that Secretary Stimson 
modify his wage “freezing” order so that the “overtime” allow- 
ances to the non-operating employes might be made effective 
as of December 27 as they were in the case of the operating 
employes. However, such modification was not necessary as, 
it was pointed out, after midnight January 18 the railroads 
were free to put in the wage increases as of December 27 as the 
Secretary had taken the government control of wages out of 
the picture by his order returning the railroads to their owners. 

In announcing the action taken by him Secretary Stim- 
son said: 


The executive order signed by the President on December 27, 1943, 
directs the Secretary of War to restore the nation’s railroads to their 
private owners as soon as it becomes clear that War Department control 
is no longer required to prevent interruption of transportation service. 

I have been informed by the President that all unresolved wage 
questions have been agreed upon by the carriers and the railroad labor 
organizations and that the agreements have been approved by the 
wage stabilization director. These agreements provide assurance that 
there will be no stoppage of rail service and that the employes of the 
railroads will continue to discharge their responsibilities faithfully 
and conscientiously so that there may be no diminution in the rising 
tide of our military might. 

I have therefore ordered that War Department possession and 
operation of the railroads cease at midnight tonight, January 18, 1944. 
Because of the short period of government operation and because there 
has been virtually no interference with the normal management and 
functioning of the roads, the War Department intends to turn back the 
railroads with their books intact. In other words, from a financial 
standpoint, the War Department will never have been in the railroad 
business at all. We will owe the carriers nothing; they will owe us 
nothing. Stipulations to this effect have been prepared and will be 
presented to each railroad for signature. These stipulations constitute 
a general release of claims on both sides and indemnify the government 
against liability in connection with suits by third parties. 

In returning the railroads, it is my desire to thank the men and 
women of American railroad management and labor for remaining at 
their posts throughout the period of government control and thus pre- 
venting a break in the orderly movement of troops and supplies to the 
fighting fronts. 

The army’s interest in the smooth functioning of these roads is not 
lessened by their return to private operation. As we prepare for the 
crucial offensives that lie ahead, we look to every railroad employe to 
fulfill his solemn obligation to be at his duty station regularly and keep 
intact the lifeline of transportation, on which all our plans depend. As 
Americans, I am confident that they will not fail in their great trust 


Stimson’s Order 


The order of the Secretary of War terminating government 
control of the railroads follows: 


1. Pursuant to the provisions of executive order No. 9412 dated 
27 December, 1943, it is hereby determined that continued possession. 
operation and control by the United States of the carriers taken and 
assumed by or pursuant to that order, are no longer required in order 
to prevent interruption of transportation service. 

2. The expeditious termination of government possession, opera- 
tion and control of the carriers with the minimum imposition of admin- 
istrative burdens on the War Department and on the carriers which is 
consistent with proper protection of the government’s interests will 
facilitate the prosecution of the war. 
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3. In accordance with the foregoing and as directed by the execu- 
tive order, the following procedure is established for effecting the final 
disposition of the action taken by and pursuant to the executive order: 

(A) Possession, operation and control by the United States of all 
common carriers by railroad, express companies, terminal companies 
and associations, sleeping, parlor and railroad owned or controlled pri- 
vate car companies, herein referred to as carriers, and all appurtenances 
and facilities used in connection therewith, taken and assumed by or 
pursuant to that order are hereby terminated and relinquished as of 
12 o’clock midnight, 18 January, 1944. No further action shall be re- 
quired to effect the termination of government control and relinquish- 
ment of possession hereby ordered. 

(B) In view of the short period of operation by the government 
under said executive order, all rights which the United States may have 
to an accounting with respect to the operation of the carriers during 
the period of government possession, operation and control are hereby 
waived and released as to each carrier whose properties were taken 
pursuant to said executive order which shall execute and deliver to 
the United States an instrument in the form approved by the command- 
ing general, army service forces, or his delegate, indemnifying the 
United States against liability to third parties arising out of possession, 
operation and control during the period of government possession, 
operation and control and releasing all claims against the United States 


based upon executive order 9412 or any action taken pursuant to that 
order. 


(C) The right to such an accounting by the United States is hereby 
expressly reserved as to any carrier which fails to execute and deliver 
such instrument of release or which otherwise asserts or reserves any 
claim against the United States by reason of any action or omission 
pursuant to said executive order. 


Agreement Reached 


President Roosevelt announced at his press conference the 
afternoon of January 18, that an agreement had been reached 
that afternoon between the railroads and the non-operating 
railroad employes, and that he would advise the Secretary of 
War by letter within a few hours that the latter had authority 
to return the railroads to private operation. 

The President stated that under terms of the agreement 
the wage increases for the non-op employes, including the 
sliding scale increases of 4 to 10 cents an hour heretofore ap- 
proved by Stabilization Director Vinson and payments in lieu 
of overtime, would range from 9 cents to 11 cents an hour. 
He said Director Vinson had notified him that he would ap- 
prove these increases. 

President Roosevelt read:a letter from J. J. Pelley, pres- 
ident of the Association of American Railroads, dated January 
18, advising him that the agreement with the non-ops had been 
reached and suggesting that he ask the Secretary of War to 
make the payments in lieu of overtime effective as of Decem- 
ber 27, 1943, as he had done in the case of the 5-cent “in lieu” 
payment granted the conductors, switchmen, and firemen and 
enginemen. The President digressed from reading of the letter 
2 — that he would address such a request to the Secretary 
fe) ar. 

The new agreement would be put into effect by January 
19, the President said. He said it affected also the short lines 
and the Railway Express Agency. 


Discussing the “in lieu” payments for the non-ops, the 
President said they would range from 5 cents for the higher- 
paid employes down to 1 cent for the employes in the lowest 
wage bracket, instead of being 5 cents across-the-board as in 
the case of the operating employes. 


The employes receiving 47 cents an hour or less would 
have the 10-cent increase in their straight-time hourly wages 
embodied in the recommendations of the first special emer- 
gency board, plus 1 cent in lieu of overtime, or a total increase 
of 11 cents, the President showed. Employes in the 47 to 57 
cent wage bracket would receive a total increase of 10 cents, 
including 1 cent in lieu of overtime, and the employes in the 
wage brackets from 57 cents on up would receive an increase 
of 9 cents, he said. The Shaw board in its report of last No- 
vember proposed increases of 8 cents for employes receiving 
57 to less than 70 cents an hour; 7 cents for those receiving 
70 to less than 80 cents an hour; 6 cents for those receiving 80 
to less than 90 cents an hour; 5 cents for those receiving 90 to 
less than 97 cents an hour, and 4 cents for those receiving 97 
cents an hour or more. 


Operating Dispute Settled 


At the time of the announcement of the final settlement 
of the operating employes’ dispute it was indicated that the 
railroads would not be returned to their owners until the non- 
operating dispute also had been settled. 

The War Department’s announcement of January 15 with 
respect to settlement of the operating employes’ dispute in- 
cluded a brief statement by the department to the effect that 
the presidents of the three “holdout” brotherhoods had deliv- 
ered to Lieutenant General Somervell a signed statement an- 
nouncing that the strike call issued by their unions had been 
canceled and requesting him to put into effect as of December 
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27 the provisions of the wage agreement reached by the unions 
with the carriers and made public by the President. Acting 
on that statement, said the department, General Somervell and 
Secretary Stimson approved the brotherhoods’ request. Copies 
of the Secretary of War’s order, General Somervell’s recom- 
mendation that the order be issued, and the brotherhoods’ 
statement with copy of resolution and certificate canceling the 
strike vote were included in the War Department statement. 


Terms of Agreement 


The agreement signed by the railroads and the three 
brotherhoods representing the firemen and enginemen, con- 
ductors and switchmen, effective December 27, 1943 (as in the 
case of the engineers and trainmen) provides for, in addition 
to the increase of 4 cents an hour heretofore made effective, 
an increase of 40 cents “per minimum basic day or five cents 
per hour” as the equivalent or in lieu of claims for time and 
half pay for time worked over 40 hours a week and for expenses 
away from home, and vacation of one week a year with pay 
based on the basic daily rate of last service performed. 

_ It is provided in the agreement that the subjects of time 
and one-half pay for time worked over 40 hours a week, ex- 
penses away from home, and vacation with pay, “shall not be 
further considered by the parties during the continuation of 
hostilities,” but may be considered after the cessation of hos- 
tilities. 

“The provisions of this section,’ the agreement continues, 
“shall not be construed as a restriction on the right of the 
parties to take action with respect to change of the basic rates 
of pay established by application of the increases in rates of 
pay provided for in this agreement, or to amend existing rules, 
or to propose new rules not connected with the three subjects 
above referred to in this section, in accordance with the pro- 
cedures of the railway labor act, as amended.” 

As to application of the provision granting vacations with 
pay, the agreement provides that if negotiations to give effect 
thereto do not result in agreement, “the matters unsettled will 
be arbitrated in accordance with the railway labor act, as 
amended.” 

The agreement with the three brotherhoods, it was stated, 
gave their members the same increases as awarded by the 
President to the engineers and trainmen. It had been provided 
that if agreément could not be reached as to details of applica- 
tion of the vacation provision to the engineers and trainmen the 
President might act as arbitrator. The agreement with the 
three brotherhoods, as hereinbefore stated, provides that such 
differences, if they develop, shall be settled by arbitration under 
the railway labor act, President Roosevelt advised the parties 
that this was satisfactory to him. 

The agreement between the three brotherhoods and the 
carriers was brought to the attention of the President in a letter 
addressed to him by J. J. Pelley, president of the Association 
of American Railroads. Mr. Pelley directed the President’s at- 
tention to the latter’s letter to Secretary of War Stimson, 
January 8, asking the Secretary to modify the wage freezing 
provision of the War Department’s General Order No. 1 to 
permit payment to the firemen and enginemen, conductors and 
switchmen of the same increases awarded by the President to 
the engineers and trainmen, if the three brotherhoods definitely 
canceled their strike orders and entered into agreements with 
the carriers covering the wage settlement (see Traffic World, 
Jan. 15). Mr. Pelley advised the President that such an agree- 
ment had been entered into by the carriers with the three 
brotherhoods and that if the provision as to arbitration under 
the railway labor act of vacation details was satisfactory, the 
parties would execute the agreement. 

Replying to Mr. Pelley’s letter, President Roosevelt said, 
with reference to arbitration by him of vacation award details, 
if necessary, that he had suggested that if any differences arose 
as to that point they might be brought to him for settlement. 
In case such a contingency arose, said he, it was probable that 
he would have had to ask some board or commission to investi- 
gate the details and report to him. Handling such a matter by 
arbitration under the railway labor act, as proposed, he thought, 
would not be different from what he had suggested and he 
had no objection to the proposal of the three “holdout” brother- 
hoods as to arbitration under the railway labor act. The engi- 
neer and trainmen brotherhoods, said the President, were also 
agreeable to such a disposition of the matter if arbitration 
became necessary. He said Stabilization Director Vinson had 
approved the agreement. 

“T am, therefore, happy to approve the disposition of the 
matter set forth in your letter and thus bring to an end the 
unfortugate controversy between the five brotherhoods and the 
carriers,” wrote the President to Mr. Pelley. 


Hearings in Non-Op Case 


In hearings January 14 and 15 before the special emergency 
board appointed by President Roosevelt to consider the “un- 
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settled claims” of the non-operating employes for wage in- 
creases in lieu of overtime pay for the excess of their present 
48-hour week over the 40-hour work week established for other 
industries by the fair labor standards act (see Traffic World, 
Jan. 8, p. 93, and Jan. 15), the non-ops submitted a proposal 
under which the “in lieu” increases coupled with the sliding 
scale increases of 4 to 10 cents would result in a wage increase 
ranging downward from 13.3 cents an hour for workers in the 
lowest-paid bracket to 11.25 cents an hour for workers in the 
a bracket—those now receiving not less than 97 cents an 
our. 

The non-ops, through Donald R. Richberg, one of their at- 
torneys at the hearing, offered that proposal as an alternative 
to their suggestion that 6 cents be added to the basic hourly 
rates of all non-op employes on a pro rata basis as payment 
in lieu of overtime. Mr. Richberg submitted those proposals 
to the board the afternoon of January 14. 

In the afternoon of January 15, Jacob Aronson, counsel 
for the rail carriers’ three conference committees, submitted 
to the board a proposal of the railroads for adjustment of 
non-op wage rates to take care of “substandards,” interrelated 
job classifications and payments in lieu of overtime. The effect 
of that proposal, based on the presumption that 50 cents an 
hour would be the minimum “standard” wage rate, in accord- 
ance with declarations by the War Labor Board, would be to 
increase wages of the lowest-paid non-operating employes— 
those receiving less than 47 cents an hour—by 10 cents an hour, 
and the wages of the employes in each of the higher wage 
brackets by 9 cents an hour, taking into account the sliding 
scale increases recommended by the Shaw board and “in lieu’ 
payments for overtime. 

Mr. Aronson explained that he arrived at the increase for 
the lowest-paid group by adding to the average wage for that 
group—45.2 cents an hour—the 4.8 cents needed to bring the 
average up to 50 cents, and then adding to that 3.6 cents as an 
“in lieu” payment, making a total of 8.4 cents. However, he 
did not propose reduction of the 10-cent increase awarded this 
group pursuant to the recommendation of the Shaw board. 
He computed a 9-cent increase for the 47 to 57 cent wage 
group and for the 57 to 70 cent wage group in a somewhat 
different manner, allowing for “interrelated job differentials” 
instead of for correction of straight time substandards. For 
workers in the wage brackets above 70 cents an hour, he pro- 
posed 4 cents for maintenance of the “differentials” and 5 cents 
as an “in lieu” payment, the latter to match the President’s 
award in the operating employes’ case. Those wage brackets, 
he noted, overlapped those of the operating employes. 

Because of the fact that Mr. Aronson waited: until the 
afternoon of January 15 to introduce the railroads’ formula 
for disposing of the wage controversy, Mr. Richberg referred 
to it as a “delayed bomb.” He said he thought the railroads’ 
proposal blew itself up. 

Chairman Shaw interrupted debate between Mr. Richberg 
and Mr. Aronson by suggesting that the carriers and the non-op 
representatives name committees to meet the following day 
for the purpose of presenting to the board, when it reconvened 
the afternoon of January 17, tabulations showing in “dollars 
and cents” what the new wage rates would be under the pro- 
posals that had been submitted. Spokesmen for the carriers 
and for the unions agreed to arrange a joint meeting of com- 
mittees on Sunday, January 16, to prepare the tabulations re- 
quested. 

At the opening of the adjourned hearing on Monday, Jan. 
17, Mr. Aronson, joined by Frank Mulholland for the em- 
ployes, asked and was granted a continuance until the follow- 
ing morning. Mr. Aronson said that “since Saturday, on sev- 
eral occasions, groups of the three carriers’ conference com- 
mittees and the organizations have been discussing certain 
matters and it is our thought that if we could have this after- 
noon’s session continued until tomorrow morning we may be 
able to make more progress.” 

In agreeing to the continuance, Chairman Shaw asked if 
there was any reason why the board should not, in the mean- 
time, consider its report, and Mr. Aronson and Mr. Mulholland 
said they could see none. Chairman Shaw said the matter was 
an important one and that it was the “only thing preventing 
return of the railroads to their owners.” He said that more 
than a million men were waiting for checks they should have 
had more than a month ago and that everybody in the United 
States was waiting for a determination of the controversy. 

He said that, if the conferees could arrive at an agree- 
ment that would be approved by the director of stabilization, 
it would end the work of the board. 

Chairman Shaw then said that the board was not sure it 
had all the facts about the railway express employes, and 
made it plain that any agreement reached by the conferees, 
and approved by the stabilization director, if that agreement 
was to dispense with the necessity for the board’s making a 
report, must include the railway express employes. 
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January 22, 1944 


Board member Mitchell interjected a comment to the ef- 
fect that the board needed some evidence as to these employes. 
A. W. Hartung, vice-president, Railway Express Agency, pointed 
out that the agency had introduced an exhibit before the Sharf- 
man board showing classification of workers and rates of 
pay, and offered an exhibit of that information. The chair- 
man refused to receive it in the absence of Mr. Harrison, Mr. 
Mulholland previously having said he wanted Mr. Harrison 
present, and having agreed with the chairman that it would 
not be “fair” to take up any business in his absence. 

One of the problems raised by Chairman Shaw in connec- 
tion with the express agency employes was that only part of 
them had been represented, and Mr. Mulholland pointed out 
that all employes party to the controversy were represented. 
Mr. Hartung said that one-third of the express agency em- 
ployes were represented by the International Brotherhood of 
Teamsters. Chairman Shaw made a special point of the fact 
that Mr. Mulholland should bear in mind that the express 
agency employes must be a party to any agreement reached. 
He said the board was concerned with the status of those em- 
ployes in that they were operating 44 hours a week, whereas 
the other non-op employes were working 48 hours a week. 
He wanted to know also, he said, what their status was with 
regard to the board’s award of last November. He said he 
understood they had been operating under that award without 
protest. 

At the hearing of the Shaw board, Jan. 19, no session 
having been held Jan. 18, the board received the agreements 
reached by the carriers’ conference committees and the non-op 
organizations, and the Railway Express Agency employes repre- 
sented in the controversy. Chairman Shaw read two letters 
from Stabilization Director Vinson saying that the non-op agree- 
ment and the express agency agreement had been filed with 
him and that he found them to be in conformity with the stabil- 
ization act and the stabilization program. Director Vinson also 
said that any agreement reached with the short line employes 
that did not exceed the terms of the agreement reached with 
the non-op group would also be in conformity with the stabiliza- 
tion act. 

Albert M. Hartung, vice president of Railway Express 
Agency, said the agreement reached with the employes repre- 
sented provided that the agency would pay the sliding scale 
increase of 4 to 10 cents, retroactively to Feb. 1, 1943. Begin- 
ning with Dec. 27, 1943, he said, the agreement provided that 
the “in lieu” pay would be increased as follows: The men who 
received 4 cents under the sliding scale would receive 7 cents; 
those who received 5 cents would receive 742 cents; those who 
received 6 cents would receive 8 cents; those who received 
7 cents and 8 cents would receive 9 cents; those who received 
9 cents would receive 10 cents; and those who received 10 cents 
would receive 11 cents. 


After adjournment of the hearing, Mr. Hartung, on being 
questioned concerning the one-third of the agency’s vehicle 
employes represented by the International Brotherhood of 
Teamsters, said there would be a conference with representa- 
tives of those men that day, in an attempt to reach an agree- 
ment. This group of employes was not represented in the con- 
ferences between the carriers and the non-op. organizations, 
nor before the Shaw board. 


Donald Richberg, representing the non-operating unions, 
said that C. A. Miller, counsel for the American Short Line 
Railroad Association, had asked him to make a statement to the 
effect that he had no objection to the procedure Mr. Richberg 
would suggest as to the short lines. That suggestion, said 
Mr. Richberg, was that the agreements made between the 
unions and the railroads, covering 96 per cent of the traffic, 
and with the Railway Express Agency, might be made the 
basis of a recommendation for a determination of the issues 
in connection with the groups not covered by the agreements. 

Chairman Shaw said the board would make a report of the 
proceedings to the President. 

The sliding scale increases of 4 to 10 cents an hour, as 
provided for the non-operating employes in the Shaw board 
award, are retroactive to Feb. 1, 1943. The increases in lieu 
of overtime are effective as of December 27, 1943. 


Truman Resolution 


The House committee on interstate and foreign commerce, 
January 19, sent the Truman-Crosser resolution back to 
the subcommittee for further consideration and report with 
instructions to hold hearings, if necessary. This resolution, as 
originally proposed and passed by the Senate, approved the 
8-cent an hour wage increase agreed to by railroad manage- 
ment and the non-operating employes. The subcommittee pro- 
posed an amendment the effect of which would, if enacted, 
require rail wage matters to be handled under the processes 
of the railway labor act and not be subject to approval or 
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disapproval by the Economic Stabilization Director. Recom- 
mendations as to wages under the act, however, would have 
to be found not to be in conflict with the stabilization program. 
In view of the settlement of the non-operating wage dispute, 
it was not thought likely that immediate action would now be 
taken on the Truman-Crosser resolution in the House but that 
possibly the subject would be pursued with a view to amending 
the stabilization act to accord with the policy expressed in the 
resolution as recommended by the subcommittee. 


Cost of Increases ~ 


Railroad statisticians estimated that, based on current 
wage payments—higher now than last year because of increased 
employment—the wage increases to the operating employes 
would amount to about $88,000,000 a year, not inclusive of 
about $16,000,000 to $20,000,000 a year for the week’s vacation 
with pay, while the wage increases to the non-operating em- 
ployes, on the same basis, would amount to approximately 
$252,000,000 a year, or a grand total in wages of approximately 
$340,000,000 a year, exclusive of vacation pay. Payroll taxes 
on the increased pay, it was pointed out, would be in addition 
to the amounts stated. 

Payment by the railroads of the sliding scale increases 
of 4 to 10 cents an hour to the non-operating employes, retro- 
actively to February 1, 1943, will total approximately $175,- 
000,000, according to estimates. 


Pelley Writes to President 


The White House made public the following letter from 
President Pelley, of the Association of American Raliroads, to 
the President: 


May I, on behalf of the nation’s railroads, express to you as 
Commander-in-Chief of the armed forces our appreciation of the effici- 
ency with which the army took possession, held and then relinquished 
possession of the railroads. 

Upon the occasion of the emergency which precipitated the taking 
over of the railroads, the country was tremendously relieved by reason 
of the extraordinary facility with which this far-flung and complicated 
transition was accomplished. The smoothness with which the army 
functioned in connection with its possession and operation of the rail- 
roads has called forth universal commendation. Even more gratifying 
is the fact that forthwith upon thé settlement of the last wage dispute, 
you and the Secretary of War took all necessary official action so that 
within a few hours the army was prepared to, and actually did, ac- 
complish the complete restoration of the railroads to their owners. 

It has been a privilege to work with and under Lieutenant General 
Brehon B. Somervell and Major General Charles P. Gross and their 
staffs. With all other Americans we find a large measure of comfort in 
the knowledge that our military fortunes in this time of war are in the 
hands of leaders of this caliber. 


George M. Harrison, president, Brotherhood of Railway 
Clerks, etc., also wrote the President saying he was “grateful 
for your assistance in bringing about final disposition of the 
non-operating railroad employes case” and that he was con- 
fident the employes would “render loyal and patriotic service 
and back up your program to win the war.” The railroad 
workers of the nation “are grateful for your help,” said he. 


Rates and Wage Increases 


There had been as yet no opportunity for considering the 
effect of the wage increases on the revenues of the railroads, 
it was pointed out in carrier circles this week. The situation 
was, it was stated, that the carriers, October 29, 1943, had 
consented to the entry by the Commission continuing in effect 
until July 1, 1944, the suspension of the freight rate increases 
authorized in Ex Parte 148 (see Traffic World, Nov. 6, p. 1123). 
In their “consent” statement the railroads said because of the 
peculiar uncertainties “now facing them with respect to both 
their costs of operation and their volume of traffic in the im- 
mediate future” they consented to the continuation of the sus- 
pension order. One of the principal uncertainties referred to 
was the question of how much rail wages were going to be 
increased as the result of the pending wage demands at that 
time. 

It was indicated after the wage settlements had been an- 
nounced that it would require some time for accurate estimates 
to be made as to how much the operating expense of the car- 
riers would be increased by the wage increases. 


The suspended freight rate increases had yielded increase 
in revenue of $226,455,000 in 1942, the Commission said in its 
decision suspending the increases in April, 1943, to January 1, 
1944. 


The Director of Economic Stabilization, the O. P. A. and 
the War Food Administration, in urging continuation of the 
suspension after January 1, 1944, said that the freight rate 
increases yielded approximately $331,000,000 from March 15, 
1942, to May 14, 1943, inclusive. They contended that in Octo- 
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ber, 1943, the railroads were earning “unduly high returns” 
(see Traffic World, Nov. 6, p. 1124). 

The question presented by the wage increases, roughly 
estimated at $340,000,000 or more, is whether the carriers can 
absorb that additional cost, and still have an adequate return, 
it is pointed out. 

It is not believed there will be action by the carriers in 
the near future looking to reopening of Ex Parte 148. That is 
not to say that action may not be taken before July 1 when 
the suspension order expires if necessity therefor arises. The 
issue as to whether the carriers think restoration of all or 
part of the Ex Parte 148 increases is necessary may not arise 
if it does then—until the question of continuing the suspension 
order beyond July 1 is raised by the Commission. 


Status of Railway Colonels 


It was said at the War Department that the seven rail- 
road executives who were made colonels when the railroads 
were taken over would be ordered on “inactive status’”’ as soon 
as they had completed the task of obtaining the releases to 
be signed by carriers as provided in the order returning the 
carriers to private operation. It was thought that this work 
would require several days. 

The War Department announced that M. W. Clement, 
president of the Pennsylvania Railroad, had received a check 
for $82 for his services as chief advisor to General Gross for 
the last few days of 1943, and that he had turned the check 
over to the army emergency relief fund. 


Stimson and Strike Threats 


Testifying before the Senate military affairs committee in 
support of proposed legislation to draft civilian manpower for 
service in war industries, Secretary Stimson, of the War De- 
partment, said that strikes or threats of strikes in “the three 
vital industries of the home front... coal, steel. and the rail- 
roads” evidenced “industrial.unrest and lack of a sense of pa- 
triotic responsibility” that had aroused a strong feeling of re- 
sentment and injustice among the men of the armed forces. 

“TI believe it is hazardous to belittle the effect which such 
a situation will have upon the ultimate welfare of our democ- 
racy;’ he said. “If it continues, it will surely affect the morale 
of the army. It is likely to prolong the war and endanger our 
ultimate success; and, when those troops come back to us again 
at the close of the war and we are faced with the acute problem 
of demobilization, it may have an effect upon the future unity 
of our nation which is disturbing to contemplate. This war will 
last much longer than the last great war. The effect of the divi- 
sion between the men who have borne the burden of the fight- 
ing abroad and the men who have shown this irresponsibility 
at home, will have a longer time to sink in and be accentuated. 
It will not be forgotten easily. .. .” 


TRUCK WAGE CASES 

Increases of three cents and two cents an hour for ap- 
proximately 800 truck drivers and helpers of Memphis, Tenn., 
retroactive to June 20, 1943, have been ordered by the Na- 
tional War Labor Board Trucking Commission to correct 
substandard living conditions. The pay rates ranged from 47 
cents an hour for helpers to 61 cents an hour for drivers. The 
three-cent increase is to be added to the lower rates and the 
two-cent increase to the higher ones. The workers are em- 
ployed by nineteen Memphis motor freight.carriers. Under the 
order, all employes except checkers are to be paid overtime 
at the rate of time and a half after 54 hours a week, in addi- 
tion to their present overtime payment of time and a half 
after 40 hours a week. Overtime may not be paid twice for the 
same hours worked. All the workers are on a nine-hour day, 
six-day week schedule. The commission granted a union re- 
quest for “check-off” of union dues by the employes. A request 
for double pay while handling explosives was denied. 

Approximately 750 bakery wagon drivers in Boston, Mass., 
have been awarded a 15 per cent “Little Steel” wage increase 
by the commission, including provisions for overtime. 


RETIREMENT BOARD FIGURES 

Retirement benefit payments to railroad employes in No- 
vember, 1943, totaled $11,193,795, compared with $11,220,823 
in October, and $10,804,978 in November, 1942, the Railroad 
Retirement Board says in its December report. The payments 
brought to $743,577,641 the total paid since the board began 
operations. The November payments included: Employe an- 
nuities, $9,264,852; pensions, $1,349,679; survivor annuities, 
$114,037; death-benefit annuities, $28,322; lump-sum death 
benefits, $436,904. 

The board reported that the number of claims for unem- 
ployment insurance filed and certified, and the amount of such 
benefits paid, had increased slightly over the preceding month 
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but did not “reflect the usual seasonal employment.” Claims 
received totaled 2,111, compared with 1,960 in October; claims 
certified totaled 1,510, compared with 1,452 in October, and 
benefits certified totaled $39,960, compared with $38,956 in 
October. The board paid out $153,474 to 6,989 claimants in 
November, 1942. Benefit payments for first registration pe- 
riods averaged $19.47, compared with $16.71 for the same 
month in 1942; payments for subsequent registration periods 
averaged $28.60, compared with $23.06 for November, 1942. 

The board’s employment service made 38,322 placements 
in the month compared with 29,246 placements in the preced- 
ing month. It said the November placements exceeded the 
former record, set in June, 1943, by nearly. 1,700 placements. 





DISCRIMINATION IN R. R. EMPLOYMENT 


Representative Scanlon, of Pennsylvania, has introduced 
H. R. 3986, a bill to establish a permanent Fair Employment 
Practice Commission to take the place of the President’s Com- 
mittee on Fair Employment Practice, established by executive 
order. There would be seven members, each to receive a salary 
of $10,000 a year for a term of seven years after original 
appointments. The purpose would be to prohibit discrimina- 
tion in employment because of race, creed, color, national 
origin, or ancestry. 


Great Lakes Traftiic 


Despite adverse operating conditions, Great Lakes carriers 
transported the second largest tonnage in their history in the 
1943 season, according to A. T. Wood, director of the Office of 
Defense Transportation’s Great Lakes division. 

The bulk freight traffic of the Great Lakes in 1943, cover- 
ing the four major commodities of the commerce iron ore, coal, 
grain and limestone, totaled 175,690,915 net tons, said he. 

The total tonnage for 1943 was surpassed only by the 1942 
total of 182,731,421 net tons, and the movements of both iron 
ore and limestone were also the second largest in Lake ship- 
ping history, he added. 

For the fifth successive season, the coal movement ex- 
ceeded 50,000,000 tons, and shipments of grain, amounting to 
approximately 422, 000,000 bushels, were the largest of any 
season since 1928. 

“From navigational and dock operating points of view,” 
Mr. Wood said, “the Lake season was the most unsatisfactory 
encountered in a score of years. Ice conditions in the spring, 
prolonged dense fogs in early summer, and an early winter 
characterized by below-zero temperatures in November were 
deterrents that entailed a full month’s tonnage loss. 

“Planned with exactitude by the Great Lakes division of 
the Office of Defense Transportation to provide vessel tonnage 
adequate to move in the order of their importance full quotas 
of the raw materials essential to the war effort, the War Pro- 
duction Board’s estimate of iron ore requirements was ap- 
proximately met. This achievement was accomplished notwith- 
standing the extended periods when frozen ore was encountered 
and the fact that toward the end of the season the ore fleet 
under U. S. registry was diverted practically en masse to the 
grain trade in order to provide tonnage to meet the urgent 
demand for movement of substantial volumes of wheat and 
feed grains. 

‘Tt is noteworthy to point out that as a result of this diver- 
sion the vessels of U. S. registry transported a total of 66,500,- 
000 bushels, the equivalent of 1,862,000 tons of Lake Superior 
ore, during the last four weeks of navigation. 

Pointing out that the 1943 season saw the initiation of a 
sizable coal movement from South Chicago to Lake Superior 
and a progressively expanding exportation of coal to Canada 
from ports on Lake Ontario, Mr. Wood issued the following 
summary of 1943 Lake movements: 


1943 1942 
Net Tons Net Tons 
NN is Dhak eg Shs asset ands 94,533,434 103,125,990 
Se SN os sicwiceda mee dausag *84,404,852 92,076,781 
I Tosi. aia 6 bg id 4S Rarer wae Sea 51,191,031 51,623,848 
EE IY EO ooo a. oss kc hehe ste dlnows 46,059,334 47,814,592 
Were Ee GGATIO oaks cc kk kiwis ces ccs 4,069,326 3,624,256 
Brom TABS MICHIGAN .....c.vcccssucncese 1,062,371 185,000 
Eee a Are ee 816,659 909,949 
RO a TERN book sin ne bese wdensanee 660,929 575,176 
ear eae 155,730 334,773 
NN tea ee eta eae ia <sdhars bathatcee wea 11,810,116 8,501,586 
Prom Lake Miciigan oi. ck ccc cctcceee 154,240 428,295 
PrOG DMO BWVCTIOL oink oni ce ceedcciswcs 11,655,876 8,073,291 
I oi ree Oss chee mised sosead oaace 17,339,675 18,570,048 
ne NR er ncn 15,481,852 16,580,400 
I Foccta dca a atas mosaic caudokuw 175,690,915 182,731,421 


Mr. Wood said that grain shipments on the Lakes during 
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1943 totaled 421,961,725 bushels as compared with 299,237,926 
bushels in 1942. 


“Potential capacity of the United States and Canadian 
Lake fleets,” Mr. Wood said, “is revealed by the iron ore trans- 
ported during the four-month period July 1 to October 31, 
when in 123 days shipments totaled 52,000,000 gross tons, or 
more than had ever been moved in an entire season up to the 
beginning of World War I.” 

Factors listed by Mr. Wood as contributing to the success 
of the 1943 season included the addition to the Lake fleet of 
16 vessels built by the Maritime Commission, each of 15,000 
gross tons capacity; high water levels and continuation of emer- 
gency load line regulations which permitted deep loading of 
vessels, and the availability of the new General MacArthur 
Lock at the St. Mary’s Falls Canal, which was opened to traf- 
fic on July 11, 1943. 


Ration Passenger Tracel 

(Continued from page 196) 
sary travel, whereas now about the only thing that 
cuts it down is the known inconveniences that must be 
encountered. 

We are appreciative also of the difficulties in mak- 
ing a schedule of what travel is to be approved and 
what disapproved. Certainly, there is a lot of ‘“‘essen- 
tial’? travel that would be automatically approved. 
There is other travel that, while not, perhaps, essen- 
tial to the war effort, is, nevertheless, “necessary.” This 
could all be classified under rules and restrictions 
agreed on. There is also a lot of travel that is obviously 
neither essential nor necessary—such as a purely vaca- 
tion trip or a pleasure visit to one’s relatives or friends. 
This could be largely prevented. It will never be pre- 
vented by simply asking people not to travel, anymore 
than gasoline can be conserved by just asking people 
to use their cars only when absolutely necessary. 

We are not seeking or expecting one hundred per 
cent perfection in what we suggest. We are only point- 
ing out that it would help a lot and that what is bei 


} Wdone now is utterly futile. 


“Black Market’ Ticket Sales 


Director Eastman, of the Office of Defense Transportation, 
has appealed to the mayors of more than 100 cities to adopt 
measures to combat the growing “black market” in railroad 
accommodations. 

In addition to the gouging of already harassed travelers, 
the practice of purchasing advance reservations for later re- 
sale disrupted the normal flow of tickets to persons who needed 
them for essential travel, said he. 

Moreover, the O. D. T. had discovered that the unlicensed 
activities of these middlemen sometimes involved dishonesty 
on the part of employes of the carriers, and those discovered, 
as a result of investigations thus far conducted, had been dis- 
charged from their jobs for accepting bribes, said the O. D. T. 

Investigations by O. D. T., the carriers and others in various 
sections of the country had revealed that a mark-up of as high 
as $50 had been charged for accommodations on heavily trav- 
eled trains, said the O. D. T. 

Text of Mr. Eastman’s letter to the mayors, follows: 


Wartime travel has brought about a greatly increased demand for 
reserved space on railroad trains. Increasing demands of the military 
are taking much of the space on regular trains. Business men traveling 
on essential war business, government officers and employes, and other 
essential travelers, seek reservations. In addition to this necessary 
travel, there are also those who have the money to spend, and who are, 
notwithstanding the efforts of this office and of the carriers themselves, 
traveling unnecessarily. 

All of this travel demand has operated to create a scarcity in the 
available supply of railroad accommodations. This scarcity is aggra- 
vated by the fact that over one-half of the sleeping cars, and over one- 
third of the coaches, owned by the railroads, are dedicated to exclusive 
troop movement service. 

During a period of scarcity, it becomes financially profitable to 
secure reservations in order to resell them at a premium. Certain per- 


223 


sons in a number of our large cities have been engaging in this prac- 
tice and, in many cases, charging exorbitant fees over and above tariff 
price of the tickets, and have been thereby interfering with the orderly 
and equitable distribution of railroad reservations. An especially un- 
fortunate aspect of this practice has been the additional difficulty which 
it has brought to persons traveling on essential war business, in their 
attempts to secure space. 


Commonly referred to as ‘‘black market’’ in railroad reservations, 
this has been the source of considerable concern to this office as well 
as to officials of cities in which the practice is known to exist, and to 
officers of railroads who were trying to maintain an orderly distribu- 
tion of railroad accommodations in this trying period. 

I am writing, therefore, to request that you confer with local busi- 
ness men and hotel and railroad officials to find out the extent to which 
your community is affected by this problem. If it is discovered that this 
‘‘black market’’ sale af tickets exists to any serious degree in your 
city, I respectfully urge that you ask your City Council for an ordinance 
which would prohibit such activity, or remove the profit incentive 
from it. 

Recently, in the City of New York, such a condition was found to 
exist and the Council there passed an excellent ordinance limiting to 
$1.00 the profit on the resale of any transportation accommodations. A 
copy of this ordinance, which the O. D. T. supported at a public hear- 
ing, is enclosed for your information. 

I would very much appreciate it if you would advise me of your 
findings in this matter, as well as any corrective action which may be 
taken. 


MOTOR MAINTENANCE 


The Office of Defense Transportation has announced the 
formation of nine regional maintenance advisory committees 
designed to increase local participation in the O. D. T.’s national 
program to promote better upkeep of trucks. 

As a further step toward localizing maintenance of vehicles, 
the O. D. T. suggested that the chairmen of the various district 
maintenance advisory committees also act as regional commit- 
tees on maintenance. To implement this program, the O. D. T. 
has appointed regional maintenance consultants, who will also 
act as the chairmen of the regional committees. 

Jean Y. Ray, of the Virginia Electric & Power Company, 
Richmond, was appointed general chairman of the group, and 
the following were named as regional consultants: Lewis R. 
Gwyn, Jr., Railway Express Agency, Inc., New York; Edward 
W. Jahn, Consolidated Gas, Electric Light and Power Company, 
Baltimore; Randolph Whitfield, Georgia Power Company, At- 
lanta; William G. Piwonka, Cleveland Transit System, Cleve- 
land; Fred L. Faulkner, Armour and Company, Chicago; Robert 
J. Collins, Kansas City Power & Light Company, Kansas City; 
Floyd Patras, Southwestern Greyhound Lines, Inc., Fort Worth; 
Elmer J. Graham, Public Service Company of Colorado, Den- 


ver, and Sidney B. Shaw, Pacific Gas & Electric Company, San 
Francisco. 


CHICAGO A. OF C. APPEALS TO SHIPPERS 


C. J. Whipple, president, Hibbard, Spencer, Bartlett and 
Company, vice-president of the Chicago Association of Com- 
merce, has sent a letter to 4000 large commercial concerns in 
the Chicago area asking them actively to support Director 
Eastman’s plea for a 10 per cent increase in the efficient use 
of transportation facilities. Winter weather meant a lowering 
in operating efficiency, he said, and the next few months would 
be “a critical period for war transportation.” Chicago shippers 
have been cooperating “on the theory that voluntary measures 
are more effective than orders,” he said, adding that the “‘pres- 
ent emergency” could be weathered with “just a little more help 
from each shipper and receiver.” 


MOTOR CONSERVATION 


The Office of Defense Transportation has announced the 
issuance by the chairman of the War Production Board of a 
blanket certificate authorizing a new procedure to expedite the 
adoption of joint-action conservation plans by private and con- 
tract motor carriers. 

The authorization does not apply to operators of vehicles 
participating in industry transportation plans under the pro- 
gram of the farm vehicle section of O. D. T.’s division of motor 
transport. 

The certificate permits the adoption of joint-action plans, 
when approved by the O. D. T., without the necessity of sepa- 
rate approval of such plans by the chairman of the W. P. B. 
and the Department of Justice. 

“Similar certificates are already in effect covering joint- 
action plans among motor common carriers in over-the-road 
operations, intercity buses, taxicabs and retail dealers in solid 
fuels,” said the O. D. T., adding: 


Joint-action plans contemplate the establishment of more efficient 
delivery practices, reduction of delivery frequencies, joint or reciprocal 
operation of motor equipment, and other measures designed to save 
mileage and thus conserve vehicles, tires, gasoline, replacement parts 
and manpower. 


Participants in approved joint-action agreements are safeguarded 
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from prosecution under the federal anti-trust laws so long as they 
conform to the procedure outlined by the O. D. T. This immunity is 
authorized by the small business concerns act of 1942. 

The O. D. T. pointed out that joint-action plans for private car- 
riers may be adopted without its approval, but when that is done, the 
participants will not have the immunity provided under the formal 
procedure. In such instances, the plan should conform to the standards 
set forth in the joint statement of the O. D. T. and the Department 
of Justice dated March 12, 1942, and a copy of the plan should be filed 
with the O. D. T. 


The blanket certificate opens the way for intensification of the 
program of the private carrier section of O. D. T.’s division of motor 
transport to stimulate the adoption of joint-action plans among private 
truck operators and contract carriers. 


The Office of Defense Transportation has promulgated, 
and submitted to the War Production Board for approval, 
methods and procedure for joint action by private carriers and 
contract carriers, so as to enable such carriers, as well as per- 
sons using services of for-hire carriers, to cooperate with each 
other and with the O. D. T. in respect of collection or delivery 
of property by motor vehicle in such manner as will result in 
“conservation and provident utilization of vital transportation 
equipment, materials, and supplies” and in prompt and con- 
tinuous movement of necessary traffic. The O. D. T. recom- 
mendations to the W. P. B. were published in the January 18 
issue of the Federal Register. 


Provisions for establishment and functioning of industry 
‘transportation advisory committees for petroleum and other 
liquid products, including establishment of 13 regions within 
which such committees will function, also have been announced 
by the O. D. T., with the publication of the provisions in the 
January 18 issue of the Federal Register. 


The O. D. T. has issued supplemental order 147 to its gen- 
eral order O. D. T. 3, Revised, approving a joint action plan 
for coordinated operations by motor carriers of property be- 
tween points in Kentucky and Ohio. 

The O. D. T. also has issued supplemental orders. O. D. T. 
20A-55, coordinating taxicab operations in the Louisville, Ky., 
area; O. D. T. 20A-56, coordinating taxicab operations in the 
Elmira, N. Y., area; O. D. T. 20A-57, coordinating taxicab 
operations in the Spokane, Wash., area; O. D. T. 20A-58, coordi- 
nating taxicab operations in the Saginaw, Mich., area, and 
O. D. T. 20A-59, coordinating taxicab operations in the Green 
Bay, Wis., area. 


Oo. D. T. MOTOR RULING 


Operators of “for hire” trucks seeking Office of Defense 
Transportation authority either to institute a new service or 
to extend present operations must first obtain approval of in- 
terested state or municipal regulatory bodies, the O. D. T. says. 
This, it says, is in conformity with announced O. D. T. policy 
that applications for certificates of war necessity, or fore 
O. D. T. approval of extension of trucking operations there- 
under, filed after Oct. 25, 1943, must first have been cleared 
by state or municipal authorities having jurisdiction. Applica- 
tions to the O. D. T. must make a clear showing that the oper- 
ation in question is “necessary to the war effort or to the main- 
tenance of essential civilian economy,” the O. D. T. empha- 
sizes, and continues: 


This wartime test is much more stringent than the requirements of 
most regulatory bodies in the cases of applications for certificates of 
public convenience and necessity, and the policy of some state com- 
missions of requiring applicants for temporary or permanent motor 
-earrier authorizations to secure approval of the O. D. T. before action 
‘will be taken by the state is in conflict with O. D. T. policy as out- 
lined in instructions to its field organization. 

In a recent letter to the New York Public Service Commission, 
Joseph B. Eastman, director of the O. D. T., said: ‘‘It will be observed 
that the instructions to the field proceed upon the basis that the ques- 
tion whether a proposed operation is necessary to the war effort or to 
the maintenance of an essential civilian economy, is to be determined 
by the Office of Defense Transportation independent of any determina- 
tion by a regulatory agency of the question of public convenience and 
necessity. It was deemed that the wartime test imposed by the Office of 
Defense Transportation, dictated as it was by the increasingly critical 
shortage of transportation equipment, materials, supplies and parts, is 
basically a different and more stringent test than that involved in a 
determination of public convenience and necessity. 

“It would seem quite anomalous for the Office of Defense Trans- 
portation to first approve a proposed operation as necessary to the war 
effort or to the maintenance of essential civilian economy, and then 
have a regulatory agency determine that public convenience and neces- 
sity does not exist for such operation.’’ 

Applications for approval to extend or inaugurate new services 
should not be confused with applications for certificates of war neces- 
sity. A carrier who is a2 certificate holder may choose to extend his 
routes or to serve a territory not served by him on Oct. 25, 1943. An 
approval of the proposed extension or new service is required, but a 
certificate of war necessity is not needed, as he already has one. 

In the case of one who has not operated commercial vehicles prior 
to Oct. 25, 1943, and now elects to do so, it is necessary that two pro- 
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ceedings be undertaken: one to procure a certificate of war necessity 
and the other for approval of the proposed new operation. 


INTERPRETATIONS OF O. D. T. ORDERS 


Substitution by a truck operator of a larger truck for a 
smaller one, or of a truck for an automobile used to transport 
property, does not violate the requirement for prior approval 
by the Office of Defense Transportation of any extension or 
inauguration of service after October 25, 1943, according to 
interpretations issued by Jack Garrett Scott, O. D. T. general 
counsel. 

Where an automobile was replaced by a truck, Mr. Scott 
said, a Certificate of War Necessity must first be obtained 
from the O. D. T., however. 

The text of the interpretations on the substitution of ve- 
hicles follows: 


By separate amendments, known as the amendments of October 25, 
1943, to general order O. D. T. 3, Rev. (relating to common carrier over- 
the-road operations), general order O. D. T. 6-A (relating to for hire 
local carrier collection and delive1y operations in urban areas) and 
general order O. D. T. 17 (relating to contract and private carrier over- 
the-road and urban area operations) it is provided with respect to the 
carriers and operations regulated by these several orders that on and 
after October 25, 1943, no person without prior approval of the Office 
of Defense Transportation shali extend or inaugurate service over a 
route or within a territory not being served by such person as a motor 
carrier on that date. 

Question: Would a carrier be considered as extending or inaugu- 
rating over-the-road service, or local or urban delivery service, within 
the meaning of the amendments above indicated if he merely substi- 
tuted a larger truck for a smaller truck or substituted a truck for a 
passenger automobile theretofore used in transporting property? 

Decision: No, if he continues his operations with the substituted 


vehicle over the same routes or in the same territory which he was | 
serving on October 25, 1943. The amendments prohibit only an exten- | 
sion or inauguration of service over routes or in territory not being 


served by the carrier on that date. 


MERCHANDISE WAREHOUSING STATISTICS 


On the basis of reports from 700 public merchandise ware- 
housing firms, the percentage of space occupancy at the end of 
November, 1943, was 85.2 per cent, as against 85.7 per cent 
for October, according to statistics made public by Director 
Capt of the Commerce Department’s Bureau of the Census. 

The 700 firms reported that 1,963 merchandise warehouse 


buildings were operated in November, with a total of 52,804,080 | 
square feet of occupiable space intended for public warehousing J 


of general merchandise, of which 45,000,718 square feet were 
occupied, he said. The occupiable space reported for October, 
it was shown, totaled 52,594,123 square feet. 


ARMY WAREHOUSING PLAN 


A plan for emergency use of commercial warehouse facil- 
ities by the army, under which each warehouse desiring to 
handle and store materials for the government will report to 
a designated field agency the amount of vacant storage space 
available at the end of the week, has been announced by the 
War Department. 

The department said that the new plan, developed by the 
quartermaster corps, did not require guarantees of availability 
of space from warehousing companies, but would supplement— 
not supplant—the established “Kansas City plan’ now in opera- 
tion in 42 cities of the United States. Under the ‘Kansas City 
plan,” it said, warehousing companies within a city organized 
an association, and an officer of the association arranged for 
storage facilities, when such facilities were needed by the War 
Department, and designated the warehouse or warehouses to 
be used. There would be a separate agreement with each ware- 
house interested, under the new plan, it was stated. 


Week-end reports by the warehouses by the field agencies 


would be forwarded to the quartermaster general’s office, thus 
making knowledge of all vacant warehouse space available to a 
central War Department agency, said the department. It added 


that experience had shown that normal warehousing vacancies | 
averaged about 10 per cent and that that amount ordinarily |) 


sufficed to provide for government requirements. 


“Supplementing the new system,” it continued, “the quar- 
termaster corps also has developed a simplified tariff of storage 
charges based on weights and density of materials to be stored, 
with provision made for special cases to which standard storage 
and handling rates would not apply.” 


PETROLEUM TRANSPORTATION 


Rail tank car shipments of petroleum to the east coast 
area the week ended January 15 averaged 671,737 barrels a 
day as against 654,948 barrels the preceding week, accord ng 
to reports received by the Petroleum Administration for War. 
This was an increase of 16,789 barrels or 2.5 per cent. 
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January 22, 1944 


eo Zz a 
Rail Equipment Inquiry 

Senators Wheeler, of Montana, and Reed, of Kansas, di- 
rected sharp criticism against War Food Administration offi- 
cials and against attorneys for the W. F. A., for the Office of 
Defense Transportation,and for the War Production Board, in 
hearings January 15 and 17 by a subcommittee of the Senate 
interstate commerce committee investigating rail equipment 
shortages (see Traffic World, January 15, p. 158). 

The subcommittee in these hearings dealt with the sending 
to Canada by the American railroads of 200 empty grain box 
cars a day in voluntary compliance with a request by the 
O. D. T. for such action, following certification to the O. D. T. 
by the W. F. A. and the W. P. B. that at least that number of 
empty cars daily would have to be sent to Canada in the pe- 
riod from January 7 to April 30, 1944, in order to transport a 
minimum of 40 million bushels of Canadian wheat into the 
United States for use as feed for dairy cattle. 

Senator Wheeler, chairman of the Senate interstate com- 
merce committee, and Senator Reed, acting as chairman of the 
subcommittee in the absence of Senator Stewart, of Tennessee, 
contended that the issuance of an order by the O. D. T. to the 
Commission, calling for diversion of the 200 cars a day to 
Canada, was without legislative authority and that the author- 
ity of U. S. government agencies could not extend beyond this 
country’s borders. Moreover, Senator Reed contended, U. S. 
grain stocks were large enough to make diversion of cars to 
Canada, at the present time when about 571 grain elevators in 
the northwestern states were “blocked,” unnecessary. 


Testimony by Eastman 

Director Eastman, of the O. D. T., explained to the sub- 
committee that he had received a letter from War Food Ad- 
ministrator Marvin Jones, supported by a letter from Execu- 
tive Vice Chairman Charles E. Wilson of the War Production 
Board, on January 7, certifying to him that the emergency 
required a priority for the movement by rail of a minimum of 
40 million bushels of Canadian grain to points in the United 
States by the making available to Canadian rail carriers of 
not less than 200 cars a day between the date of the letter and 
April 30. The O. D. T. thereupon had called on the Commis- 
sion to issue an order requiring the furnishing of those cars by 
the U. S. railroads, the committee was told. However, it was 
stated, the Commission had not actually issued the order, the 
railroads having agreed to furnish the cars voluntarily. Ac- 
cording to the testimony, the railroads began furnishing the 
200 cars a day on January 12. 

The subcommittee members called attention to protests 
they had received from many elevator operators in the western 
and northwestern states, and contended that requirements of 
American elevator operators should be met by the railroads 
before the sending of grain cars to Canada was undertaken. 

Advised by Mr. Eastman that Jack Garrett Scott, O. D. T. 
counsel, had taken the position that the issuance of an order 
by the Commission diverting cars to Canada would not be con- 
trary to law, Senator Wheeler chided Mr. Scott, who also was 
a witness at the hearing. 

“I’m amazed,” said Senator Wheeler, “that any lawyer 
should try to argue that the Commission has a right to say to 
the United States railroads that they have got to ship their 
cars across the Canadian Pacific. You haven’t any more right 
to do it than a Chinaman.” 

" “Well, reasonable minds may differ on that,” said Mr. 
cott. 

“Congress never passed a law giving the Commission 
power to order the railroads to ship cars to Canada,” said 
Senator Wheeler. “I can’t conceive of any lawyer rendering 
decisions of that kind.” 

“Well, I did it and I think it was sound,” said Mr. Scott. 

Senator Reed averred that Mr. Scott did not give “very 
good answers.” 

Food Administrator Jones, a witness at the January 15 

hearing, said he did not think there could be any question of 
his right to certify conditions as he found them. He said he 
had acted for “the benefit of our own country.” Senators 
Wheeler and Reed disagreed with him. 
: J. Carter Fort, general counsel of the Association of Amer- 
ican Railroads, told the subcommittee that after investigation 
of legal authority for issuance of the car diversion order in 
question, he had reached the conclusion that section 1(15) of 
the act did not grant such power to the Commission. However, 
he said, he thought the question was a moot one now, because 
he understood the Commission did not plan to issue such an 
order. Senator Wheeler said he was “fed up with a lot of these 
departments and bureaus ignoring the laws of Congress.” 


Comment by Gormley 


Mark Upson, director of transportation for the W. F. A., 
testified that he had advised the certification to the O. D. T., 
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after consultation with officials of hte A. A. R. and the O. D. T. 

M. J. Gormley, executive assistant, Association of Amer- 
ican Railroads, interjected that this was not a question of al- 
lowing the A. A. R. to divert the cars if and when the railroads 
found it possible to do so. He said that “this whole thing, to 
me, is a tempest in a teapot.” The railroads would bring in 
the Canadian grain when it ought to be brought in, he said, 
“if everybody would keep their hands out of the transporta- 
tion business.” 

“We will take care of the American grain producer and 
everybody else,” he said, “if the people will just quit monkeyg 
ing with a machine they don’t know a damn thing about.” 

At Senator Reed’s suggestion, he said Mr. Upson would 
be included as one of the people referred to. 

Mr. Wilson said that “we relied on the best railroad men 
we have a right to consult with, and they decided it,” and 
W. Y. Elliott, director of the W. P. B. stockpiling branch, said 
that the W. P. B. had priority power over imports as well as 
domestic movements, with the W. F. A., and that the O. D. T 
had said the car supply was sufficient to permit the diversion 
to Canada. 

Food Administrator Jones was a witness again before the 
subcommittee January 17. Senator Reed insisted that cars 
should not be diverted to Canada in the face of a shortage of 
transportation equipment in the United States, when there was 
a total of 3 billion bushels of grain in the United States available 
for feed. Mr. Jones averred that the railroads were in better 
position now to send cars to Canada than they would be later, 
and that “if we wait now until the harvest season comes on, 
and find ourselves short of feed, we’ll be in a terrible condi- 
tion.” He said that, last September, the W. F. A. had been ad- 
vised by Homer King, director of the Commission’s Bureau 
of Service, in a letter, to the effect that the Commission would 
not divert the cars unless it received a certificate from the 
W. F. A. and the W. P. B. that such action was necessary. 
Mr. Jones said he did not think the diversion of 200 cars 
a day out of a total box car supply of 800,000 cars would 
appreciably affect commodity movements in the United States. 
He stated that there were 21,400 grain elevators in this country, 
and that 571 constituted only a small percentage of the total. 
Senator Reed said that the whole grain belt was “thoroughly 
outraged” by the diversion of ‘cars to Canada. 


Buford Disagrees With Gormley 


C. H. Buford, vice president of the A. A. R., in charge of 
operations and maintenance, testified that he wanted to cor- 
rect statements that had been made earlier in the hearings 
to the effect that bureaucrats were interfering with the rail- 
roads. He indicated, later, that he was referring to observations 
by Mr. Gormley. He expressed regret that reflections had 
been cast on Mr. Upson, saying that “Mr. Upson has been per- 
fectly frank in all negotiations with me.” 

“I’m the fellow who suggested that this action be taken,” 
said Mr. Buford, referring to the diversion of cars for Canadian 
grain. 

He said that the Commission, on January 10, had contem- 
plated issuing an order for diversion of the 200 cars a day to 
Canada, but that he had been advised that the Commission’s 
jurisdiction stopped at the Canadian border, and that issuance 
of such an order would inevitably result in considerable litiga- 
tion. To avoid such litigation, he said, he had discussed the 
matter with Director Eastman, had told him about the legal 
difficulties, and had suggested that if he (Mr. Eastman) sub- 
mitted a request to the railroads, the railroads would construe 
it as a request by the President and would do their best to 
furnish the cars. 

If anyone had indicated that 40 million bushels of grain 
could be brought into the United States under any other plan, 
he had not heard of it, said Mr. Buford. He said he did not 
think 200 cars a day for the period until April 30 would suffice; 
that that number was predicated on a 14-day turn-around, and 
that actually the turn-around now was 17 or 18 days. The 
railroads had delivered 200 cars a day to Canada since Janu- 
ary 12, he said. 

Statements that if the railroads were left alone to do “cer- 
tain things” there would be no trouble were directly contrary 
to his own opinion, said Mr. Buford. However, he said, if he 
had been a “free agent” he would have sent the cars to the 
American elevators before making any cars available for 
Canada. 

“I don’t know of a single railroad man who would feel 
disposed to send cars to Canada when his own shippers were 
needing them,” he said. “We are just in a situation that is 
somewhat embarrassing. . . . The question is, what are we 
going to do to meet a condition. .. .” 

Mr. Buford asserted that labor shortages on railroads were 
growing progressively worse, that ‘no one seems to have any 
desire to correct the situation,” and that if the manpower supply 
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was ample, there would be no difficulty in supplying the grain 
cars for Canada and for the grain elevators, too. He said he 
could show the subcommittee switch engines that were needed 
for 16 to 20 hours of work a day that were now idle because 
there was nobody to man them. 

He laid stress on the assertion that the rail manpower 
situation had become critical and asserted that “somebody has 
got to settle the question, ‘Do you want transportation in the 
United States?’ Something should be done to give the rail- 
roads a breathing spell of 60 or 90 days from the drain on 
their manpower, he added. 

He said that Mr. Gormley knew nothing of his (Mr. 
Buford’s) conferences with Mr. Upson, of the W. F. A., and that 
Mr. Gormley had “other duties.” He averred that the judg- 
ment of W. C. Kendall, chairman of the A. A. R. car service 
division, was like his own. 

Robert H. Shield, solicitor of the Agriculture Department 
and the W. F. A., said in the course of his testimony, that there 
was no question in his mind “about the authority of Judge 
Jones to write a letter to the O. D. T. and say that we need 
this wheat.” 

“When we want steel, we write to the W. P. B. and ask 
for it,” he said. 

Commissioner Johnson, returning as a witness before the 
committee, said that in his opinion the shortage of railroad 
transportation was much more acute than the shortage of wheat 
as expressed by Mr. Jones. He said that when Mr. Jones said 
there were 800,000 box cars in the United States, “he knows 
more about wheat than, about cars.” He said that 200 cars 
could move twice as much American wheat as Canadian wheat. 

Senator Reed said that, as far as he knew, Mr. Buford was 
“alone in the A. A. R.” in the views he had expressed. 


Press Conference 


In a press conference after a hearing by the subcommittee 
January 18, Senators Wheeler and Reed announced that they 
had conferred with Mr. Upson and Administrator Jones of the 
W. F. A. and had advocated the vacating of the W. F. A. cer- 
tificate to the O. D. T. until such time as the grain transpor- 
tation situation in the northwestern states was relieved. The 
senators said Administrator Jones had indicated he would act 
in accordance with that recommendation. 


Senator Reed said he and Senator Wheeler hoped that “in 
a day or two” there would be a conference of officials of the 
government agencies involved in the move to divert grain cars 
to Canada and that members of the subcommittee would at- 
tend the conference. It was hoped that an agreement on the 
grain car question would be reached at this conference, and 
that the W. F. A. “order” would be vacated, he said. 


Senator Wheeler pointed to a railroad spokesman’s state- 
ment that if the railroads were left alone they could handle the 
Canadian grain movement without the obligations imposed by 
an order. The government agencies should give them a chance 
to do the job according to their own plans, he contended. He 
reiterated his contention that the O. D. T. and the Commission 
had no right to issue an order directing the railroads to send 
freight cars out of the United States. 


Legislation a “Last Resort” 


If the problem was not worked out on a voluntary basis 
by the government agencies involved, said Senator Reed, 
“Senator Wheeler and I will introduce a joint resolution and 
take these powers away from them.” The two senators said 
they did not want to take such a step, but that they planned 
action of that sort if it became necessary. 

Witnesses at the January 18 hearing were R.-E. Clark, 
manager of the closed car section of the A. A. R. car service 
division; N. E. Williams, special assistant attorney general of 
North Dakota; Ben Larkin, North Dakota public service com- 
missioner, and J. H. Aydelott, deputy director of the O. D. T. 
division of railway transport, on leave from his position as 
general manager of the Burlington. 


“Blocked” Elevators Increase 


Mr. Clark submitted a statistical statement showing the car 
supply and grain car loadings as of January 15 on six north- 
western railroads. He said that the number of “blocked” ele- 
vators at points served by those roads had increased to 646 on 
January 15, as against a total of 571 four days earlier in the 
week ended on that date. The number of grain cars loaded on 
January 15 on those roads was 1,770, and the average loading 
was 2,000 cars a day, he said. The roads could load from 2,800 
to 3,000 cars a day in the peak harvest season, he said. They 
had available, on January 15, 2,044 cars, he reported. 

After a short introductory statement bv Mr. Williams, Mr. 
Larkin submitted a report disputing statements made by a com- 
mittee representing the Commodity Credit Corporation in North 
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Dakota, in a letter reproduced in the printed hearings on the 
considered resolution, to the effect that the “blocked” elevator 
situation in North Dakota was not serious. Mr. Larkin said the 
report he offered had been compiled by his elevator accountant, 
on the basis of data on grain elevators in various parts of the 
state. He cited figures from the report showing that some ele- 
vators owed, to the commission companies with which they did 
business, amounts close to $100,000, plus interest, because they 
could not get an adequate supply of grain cars to move the grain 
out of the elevators. He protested against the diversion of grain 
cars to Canada while this situation prevailed in North Dakota. 
In Washington, he said, it had been a revelation to him to see 
how “fellows who know so little” had ‘so much influence with 
bodies and boards.” 

He objected to the purchase of grain from Canada by the 
Commodity Credit Corporation when the grain could be bought 
from American farmers. Senator Reed said the movement of 
grain from Canada required twice the amount of transportation 
and twice the number of car days that a grain movement from 
the, northwestern states would have required. 

“I didn’t think any more of Buford’s testimony than you 
folks do,” he added. 

“Well, we didn’t think much of it,” said Mr. Larkin. 

Senator Reed placed in the record of the hearings a num- 
ber of telegrams addressed to Senator Wheeler by Montana 
grain elevator operators, complaining against the sending of 
grain cars to Canada. He called on Mr. Aydelott to explain 
why, according to Director Eastman’s testimony, he had ad- 
vised Mr. Eastman that the diversion of 200 cars a day to 
Canada would not seriously affect the box car supply. 


O. D. T. Official Criticized 


Mr. Aydelott, in his attempts to tell the committee on what 
grounds he had predicated his advice to Mr. Eastman, was 
interrupted frequently and impatiently by Senators Reed and 
Wheeler, who contended that his statements were not respon- 
sive to their questions as to why he had advised the sending of 
200 cars a day to Canada when there was a continuing need 
for more grain cars in the United States. 

Between interruptions, Mr. Aydelott stated that at the time 
he gave Mr. Eastman the advice in question, it appeared that 
25,000 cars that had been “pocketed” in the east could be re- 
leased for service in other parts of the country, and he indi- 
cated that heavy export movements and military movements 
of personnel had operated to delay the shifting of those cars 
to grain service in the northwest. Senators Wheeler and Reed 
wanted to know why Mr. Aydelott had not waited until after 
the 25,000 cars had reached the northwest before recommending 
diversion of cars to Canada. Mr. Aydelott took the position that 
the capacity of the Minnesota grain terminals was limited, and 
observed that 1,500 cars a day was all that could be put through 
the Minneapolis terminal. He added that “a lot of things can 
happen to well-laid plans.” He reviewed his experience in the 
railroad transportation business and avowed some familiarity 
with the northwest grain car situation. 


Senator Wheeler insisted that if Mr. Aydelott knew the 
situation, he gave Mr. Eastman “rotten advice.” Senator Reed 
said he agreed with Senator Wheeler on that point. He said he 
was “disappointed, tremendously disappointed.” Mr. Aydelott 
said the job of the O. D. T. was not confined to the northwest- 
ern railroads. 

Senator Reed said, at the close of the hearing, that the 
subcommittee would adjourn, subject to further call by the 
chairman. 


FREIGHT CLAIM INCREASES 


Freight loss and damage reported by member railroads of 
the freight claim division, Association of American Railroads, 
in the first nine months of 1943 totaled $29,531,762 as com- 
pared with $24,245,080 in the first nine months of 1942, an 
increase of 21.8 per cent, the division reported. Confining the 
figures to railroads in the United States, the comparable totals 
were $27,994,814 and $23,312,279, respectively, an increase of 
20.1 per cent. 

Freight revenue in the period increased from $4,290,450,449 
to $5,050,094,838, or 17.1 per cent, which brought the ratio of 
loss and damage to freight revenue up from .54 per cent to .55 
per cent. 

For the twelve months ending September, 1943, total re- 
ported loss and damage was $38,623,338, an increase of 23.7 
per cent over the $31,213,326 reported in the twelve months 
ending September, 1942. In that period, concealed damage de- 
creased 6.2 per cent and damage caused by delay decreased 5.4 
per cent. Unlocated damage and damage caused by improper 
handling was up 32.8 per cent, and damage caused by defective 
equipment was up 15.9 per cent. 
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Revenue Ton-Miles 


“Railroads in 1943 handled the greatest volume of freight 
traffic, measured in ton-miles of revenue freight, for any year 
on record,” says the Association of American Railroads. “In 
that year it amounted to approximately 725,447,456,000 revenue 
ton-miles, according to preliminary estimates based on reports 
just received by this Association from Class I railroads. This 
was an increase of 13.7 per cent compared with 1942, and an 
increase of 53 per cent compared with 1941. The volume of 
freight traffic carried by the railroads in 1943 was an increase 
of 118 per cent compared with 1939. 

‘For the month of December, 1943, alone, the railroads 
handled about eight per cent more ton-miles of revenue freight 
than in the same month of 1942. 

“The following table summarizes revenue ton-mile statis- 
tics for the twelve months of 1943 and 1942: 


Per cent 

1943 1942 Increase 
ie SE ot oo cicla a karma os 606,572,456,000 526,054,986,000 15.3 
DI on his verde bans'sashe a 59,575,000,000 56,958,793,000 4.6 
DRY oe ccscc reais ksacen b 59,300,000,000 55,030,990,000 7.8 
ey IE oooh 5s be ne. eee 725,447,456,000 638,044,769,000 13.7 


a Revised estimate. b Preliminary estimate. 


CAR SURPLUS REPORT 


U. S. railroads reported a total average surplus of 28,298 
freight cars for the week ended Jan. 8, according to the car 
service division of the Association of American Railroads. It 
was made up as follows: Plain box, 5,645; auto box, 135; flat, 
1,381; gondola, 5,211; hopper, 4,515; and miscellaneous, 11,411. 

U. S. railroads reported an average daily surplus of 22,606 
freight cars for the week ended Jan. 15 made up as follows: 
Plain box, 4,589; auto box, 122; flat, 1,065; gondola, 4,254; 
hopper, 2,350; and miscellaneous, 10,226. 


ROLLING STOCK ADDITIONS 


Class I railroads put 28,708 freight cars and 773 locomtives 
in service in 1943, according to the Association of American 
Railroads. This was the smallest number of cars installed since 
1940, but the greatest number of locomotives since 1930, it 
said, adding: 


In 1942 the railroads put 63,009 new freight cars and 712 new 1loco- 
motives in service. 

Of the new freight cars installed in the past calendar year, there 
were’ 1,923 plain box, 356 automobile, 8,792 gondolas, 15,137 hopper, 
2,446 flat, four refrigerator, three stock, and 47 miscellaneous cars. 

The new locomotives installed in 1943 included 429 steam, 15 elec- 
tric, and 329 diesel, compared with 308 steam and 404 electric and 
diesel in 1942. 

Class I railroads on January 1, 1944, had 35,737 new freight cars 
on order. On the same date last year they had 27,061 on order. 

Of the total number on order on January 1 this year, there were 
10,944 plain box, 3,508 automobile box, 4,869 gondolas, 13,651 hoppers, 
1,200 refrigerator, 200 stock, and 1,365 flat cars. 

Railroads also had .955 locomotives on order on January 1, this 
year, which included 339 steam, three electric, and 613 diesel locomo- 





Revenue Freight Loading 


Revenue freight loading the week ended January 15 to- 
taled 780,220 cars, according to the Association of American 
Railroads. This was 17,221 cars, or 2.3 per cent, above the 
preceding week, 24,722 cars or 3.3. per cent above the corre- 
sponding week last year and 31,107 cars or 3.8 per cent under 
the corresponding week of 1942. 

Statistics prepared by the A. A. R. car service division 
follow: 
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tives. On January 1, 1943, they had 888 locomotives on order which 
included 355 steam and 533 electric and diesel. 

The O. D. T. also reported 33 new locomotives on order on January 
1, and 31 new locomotives installed in the year 1943 by other than 
Class I carriers. This brings the total of new locomotives on order on 
January 1, to 988 and the number installed in 1943 to 804. 


CONTROL OF EXPORTS AND IMPORTS 

New arrangements for’ expediting commercial shipment of 
civilian supply requirements to the Middle East, through the 
formal establishment of a New York Office of the Combined 
Agency for Middle East Supplies, have been announced jointly 
by the Foreign Economic Administration and the British Sup- 
ply Council in North America. The new office will take over 
similar functions previously performed by the United Kingdom 
Commercial Corporation Mission, located at 43 Exchange 
Place, New York City, but this does not apply to U. K. C. C. 
functions other than those involving commercial shipments to 
the Middle East. 


SERVICE ORDERS AMENDED 


The Commission has amended Service orders 92, 99, and 
110, on certification of the Office of Defense Transportation, 
at the request of the War Department, to give preference and 
priority to War Department carload freight traffic moving 
under symbols MTX, MI OF GS, so that coal traffic for Great 
Lakes and eastern ports transshipment, transcontinental traffic, 
and petroleum traffic, destined to points in the New York Har- 
bor area will not be subject to diversion by Commission agents 
appointed under those service orders. The original orders placed 
traffic of the nature indicated under control for diversion or 
rerouting. 


EXPORT TRAFFIC 


Railroads handled without serious congestion in 1943 the 
greatest volume of export freight traffic on record, according 
to complete reports for the year compiled by the Manager of 
Port Traffic and made public by the Association of American 
Railroads. 

“Export traffic is moving freely through the various ports, 
all of which are in a completely ‘liquid’ condition,” said the 
A. A. R. 

“Cars of export freight, excluding grain and coal, unloaded 
at all ports in this country in 1943 totaled 1,401,186 compared 
with 893,576 cars in 1942, or an increase of 67 per cent, and 
an increase of 147 per cent above that handled in 1940 in which 
year it amounted to 568,303 cars. 

“Approximately 4,000 cars were unloaded daily in 1943 
compared with 2,616 in 1942 and 2,235 in 1940. 

“The number of cars unloaded at North Atlantic ports in 
1943 was more than 75 per cent greater than the number han- 
dled in 1918 in the first World War. Due to the fact that the 
average tonnage per car in 1943 was considerably more than 
it was in 1918, the volume of tonnage was even greater than 
indicated by the increase in the number of carloads. 

“Export grain unloaded at all ports in 1943 totaled 53,204 
cars compared with 30,315 cars in 1942, or an increase of 76 
per cent. 

“Coastwise freight unloaded at all ports in the past year 
totaled 7,333 cars, compared with 30,951 cars in 1942, or a 
decrease of 76 per cent. 

“The character of freight handled at the various ports has 
materially changed in recent years, nearly 96 per cent in 1943 
having been export freight, except for coal and grain, compared 
with 69 per cent in 1940. Coastal freight moving through the 
ports accounted for only one half of one per cent in the past 
year compared with 26 per cent four years ago. 

“There were 128,358 cars of export freight, excluding coal 
and grain, handled through United States ports in December, 


Revenue Freight Car Loading—Week Ended Saturday, Jan. 15 


Grain and Live 
grain-prod. stock Coal 

{ 1944 57,442 17,167 183,886 
Otel Ail PORE 66s isd. nseca wes 4 1943 53,307 14,572 165,815 

| 1942 45,737 13,825 174,119 
Preceding week January 8........ 1944 54,711 17,148 177,441 
Per cent increase over............ 1943 7.8 17.8 10.9 
Per cent decrease under.......... 1943 
Per cent increase over............ 1942 25.6 24.2 5.6 
Per cent decrease under.......... 1942 

{ 1944 152,872 , 45,907 508,548 
Cumulative 3 weeks to Jan. 15. 4 1943 141,619 41,741 456,876 

| 1942 113,600 40,782 478,912 
Per cent increase over............ 1943 1.9 10.0 11.3 
Per cent decrease under.......... 1943 
Per cent increase Over............ 1942 34.6 12.6 6.2 


Per cent decrease under.......... 


Per cent to 15-year average 117.0. 


Forest Mdse. 
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15,445 37,828 13,404 98,888 356,160 780,220 
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compared with 75,091 cars in December, 1942, or an increase 
of 71 per cent. 

“Export grain unloaded at the ports totaled 5,770, com- 
pared with 2,195 in December, 1942, or an increase of 163 per 
cent. 

“In addition, the railroads handled 936 carloads of coastal 
freight in December, 1943, compared with 722 in the same 
month in 1942, or an increase of 30 per cent.” 


MOTOR REGISTRATIONS 


Automobile owners are succeeding better than might have 
been expected in keeping their vehicles in operation in war- 
time, the Public Roads Administration of the Federal Works 
Agency has announced. The conclusion was based on a decline 
of only 6.4 per cent in motor vehicle registrations in 1943. 

Registrations dropped from 32,582,242 in 1942 to an esti- 
mated 30,490,500, the 1943 figure including 25,847,000 automo- 
biles, 105,500 busses and 4,538,000 trucks, and excluding pub- 
licly-owned vehicles. Better care and less use of present cars 
and continued use of vehicles that would be discarded in normal 
times were among the factors helping to keep up the number 
of cars registered, said the F. W. A. 


Motor Carrier Revenue 


“The trucking industry’s margin between profit and loss 
continued to narrow in November, with operating expenses 
almost 98 per cent of revenues,” says the American Trucking 
Association, adding: 


Based on reports from 274 Class I carriers of property in 43 states 
and the District of Columbia, the study showed that November revenues 
shrank 1.4 per cent from October, while expenses decreased 0.8 per cent. 

November reverues representd a gain of 7.6 pr cent over a year 
earlier, but costs meanwhile were 12.5 per cent higher. 

The ratio of expenses to revenues was 97.7 in November, as com- 
pared with 97.1 in October and 93.5 in November, 1942. 

Ninety-nine of the 274 reporting carriers, representing 36.1 per cent 
of the aggregate revenues, suffered operating losses in November. 
Seventy-six showed operating deficits for October, 
losses for November of last year. 

November revenues of the carriers in the eastern district slipped 
2.5 per cent under October, but increased 3.5 per cent over November, 
1942. The November expenses receded 1.3 per cent from October, and 
increased 6.6 per cent over November of last year. 

Carriers in the southern region had revenues in November 1.2 per 
cent greater than in October, but 4.6 per cent less than in November, 
1942. November expenses of the southern carriers were down 1.2 per 
cent from October, but were 2.2 per cent in excess of November of 
last year. 

The November revenues of carriers in the western district repre- 
sented a decrease of 1 per cent from October, but an upturn of 18.9 
per cent over November, 1942. Their expenses remained virtually un- 
changed as compared with October, but spurted 25.7 per cent over 
November, 1942. 

Eastern carriers showed operating ratios of 97.6 per cent in No- 
vember; 96.5 per cent in October, and 94.8 per cent in November, 1942. 

Operating ratios of the southern carriers were calculated at 100.3 
per cent in November; 102.8 per cent in October, and 93.7 per cent in 
November of last year. 

The ratios of the western carriers were 96.7 per cent in November; 
95.8 per cent in October, and 91.5 per cent in November, 1942. 


and 55 reported 


MOTOR PARTS 


The time limitation of April 1, 1944, on the use of AA-1 
ratings to cover the production of replacement parts for me- 
dium and heavy motor trucks, truck trailers, passenger car- 
riers, off-the-highway motor vehicles and motorized fire equip- 
ment, has now been removed, according to an announcement 
by the War Production Board. 

Removal of the expiration date will enable manufacturers 
of replacement parts for these vehicles to schedule production 
— second and subsequent quarters on an AA-1 priority 

asis, 

Passenger automobiles and light truck replacement parts 
take an automatic AA-2X rating. There was no time limitation 
on the use of this rating for such replacement parts production. 


COMMERCE DEPARTMENT ON TRANSPORT 


“An outstanding performance in 1943 was made by the 
American transportation system in moving the greatest output 
of goods and mass movement of troops and civilians on record,” 
said the Commerce Department’s Bureau of Foreign and Do- 
mestic Commerce in a discussion of transportation in its Janu- 
ary issue of “Survey of Current Business.” 

The bureau said that transportation volume in 1943 in- 
creased 20 per cent over “the already phenomenal 1942 traffic.” 
The Commerce Department’s index of the combined volume of 
passenger and freight traffic more than doubled between 1939 
and 1943, it said, the latter index figure being 214 as against 
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105 in 1939. Although the ton-mile index increased 8 per cent 
from 1942 to 1943, the last quarter of 1943 showed virtually 
no change from the corresponding 1942 period, it said. It 
averred that the decline in the rate of gain in the last months 
of 1943 showed that “the upward trend of the past few years 
cannot be continued in 1944.” 

With the 1935-1939 daily average as 100, the over-all pas- 
senger mile index in 1943 soared to 256, an increase of 39 per 
cent over 1942, said the bureau. It added that “the major 
contributing factor to this phenomenal rise was the 62 per cent 
increase in rail passenger miles.” It said that the largest in- 
crease in commodity transport wds the 61 per cent gain over 
1942 recorded by commercial airlines. 


LARD, ETC. IN REFRIGERATOR CARS 


Homer C. King, director of the Commission’s Bureau of 
Service, has issued three general permits under service order 
No. 178, which placed restrictions on the use of refrigerator 
cars for transporting lard and its substitutes, and other food- 
stuffs not susceptible to damage by freezing, or for transport- 
ing empty beer containers (see Traffic World, Jan. 15). The 
general permits, effective Jan. 13, removed the restrictions in 
certain respects. 

General permit No. 1 permits railroads to disregard en- 
tirely the provisions of service order No. 178 in so far as it 
applies to the furnishing or transporting of refrigerator cars 
other than the RS Type for loading with empty beer containers. 

General permit No. 2 permits railroads to disregard en- 
tirely the provisions of service order No. 178 in so far as it 
applies to furnishing refrigerator cars for loading, or to mov- 
ing or transporting refrigerator cars loaded, with lard, lard 
compounds, lard substitutes, rendered pork fats, vegetable oil 
shortening, cooking and salad oil, animal tallow, dried fish, 
and dried or powdered skim milk, and concentrated citrus 
juice, destined to points in Oregon, Washington, California, 
New Mexico, Arizona, Nevada, Idaho; and Montana, when 
originating at points in states east thereof. 

General permit No. 3 permits railroads to disregard en- 
tirely the provisions of service order No. 178 in so far as it 
applies to furnishing refrigerator cars for loading, or the mov- 
ing or transporting of standard or regular service (not giant 
type) refrigerator cars loaded with the products mentioned in 
general permit No. 2, and with empty beer containers, for 
movement to destinations in Mexico. 

The permits require that waybills show reference to them. 


GASOLINE RATIONING 


The Office of Price Administration has announced that a 
notice to be inserted by it in “T” gasoline ration books, for 
use by commercial motor vehicle operators, will contain a re- 
quirement that all unused “‘T’”’ coupons must be returned to the 
district office of the Office of Defense Transportation in the 
ration book holder’s district “within five days after the expira- 
tion date shown on the coupon folder.” 

The O. P. A. said that “inserts” for all types of gasoline 
rations would call for endorsement of the coupons, by the writ- 
ing on the face of each, in ink or indelible pencil, of the vehicle 
license number and state of registration, and would contain 
the advice that “endorsement protects you and helps lick the 
black market.” 


WRAPPING TWINE IMPORTS 


“Shortages of wrapping twine have made it necessary to 
lift import restrictions and permit the importation, in limited 
quantities, from Mexico of twine manufactured from sisal 
waste and istle waste,” says the War Production Board. 

“Heretofore, no imports of twines made from hard fibers 
were permitted from Mexico. 

“The amount of twine to be imported is restricted to 50 
tons monthly of wrapping twine manufactured from sisal waste, 
and 130 tons monthly of wrapping twine made from Palma 
istle, F. A. Q. (fair, average quality). Applications for import 
permits may now be made to W. P. B. However, permits will 
be limited to a 60-day period during which time the purchase 
as well as the shipment must be affected. Importers are re- 
quired to submit a signed statement from the supplier, simul- 
taneously with their application, affirming the availability of 
the quantity for which application is made.” 


TRUCKS AND HIGHWAY PLAN 


-The National Interregional Highway Committee, whose 
report recommending improvement of a 34,000 mile highway 
system was transmitted to Congress last week by President 
Roosevelt (see Traffic World, Jan. 15, p. 170), foresees “a fu- 
ture shortening rather than a lengthening of average highway 
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freight hauls.” That part of its report touching on the length 
of truck hauls follows: 


“Unquestionably any limited system of interregional high- 
ways that may be designated should, within the limits of mile- 
age adopted, provide transportation facilities for as much as 
possible of the manufacturing industry of the country. Where 
manufacturing activity exists in greatest volume, there it may 
be assumed are the points of origin and destination of the 
graetest volumes of motor truck traffic. The interregional sys- 
tem should provide for the service of this traffic as well as pas- 
senger car traffic. 


“In expressing this view, however, the committee does not 
suggest that there is need of special highway facilities for the 
accommodation or encouragement of long-distance trucking. 
All the evidence amassed by the highway planning surveys 
points to the fact that the range of motor truck hauls is com- 
paratively short. There is nothing to indicate the probability 
of an increasing range of such movements in the future. 

“The length of truck hauls will be determined in the fu- 
ture as it has been in the past, by the competitive advantages 
at various distances of other modes of transportation. The 
probable early development of an efficient commercial, air 
freight. service, together with the keener competition of a re- 
juvenated rail service, would seem to forecast a future short- 
ening rather than a lengthening of average highway freight 
hauls. 


“The volume of highway freight movements in the future 
may be expected to be greatest on highways joining the centers 
of greatest industrial activity. Such highways should be in- 
corporated, as far as possible, in the interregional system.” 


Couneil of Private Truckers 


The completed program for the annual meeting and war 
conference of the National Council of Private Motor Truck 
Owners, Inc., to be held at the Stevens Hotel, includes two busi- 
ness sessions January 27 and one January 28, and a luncheon 
on each of the two days. At the first business session, W. H. 
Ott, Jr., general traffic manager, Kraft Cheese Company, Chi- 
cago, chairman of the council’s war advisory committee will 
report, and there will be an address on the truck tire situation 
by Lucius D. Tompkins, deputy director, Office of Rubber Di- 
rector. At the afternoon session, Robert F. Black, president, 
White Motor Company, will speak on “Looking Ahead in Motor 
Truck Transportation,” and Pyke Johnson, president, Automo- 
tive Safety Foundation, will speak on “Highways to Victory 
and Postwar Prosperity.” A War Department motion picture 
will be shown. 


At the final business session, the morning of January 28, 
Major General Charles P. Gross, chief of transportation, U. S. 
Army, will speak on ‘‘Private Motor Carriers in the War Effort.” 
There will be a discussion under the title, “Looking into the 
Future with the O. D. T.,” in which Harold C. Arnot, director, 
motor transport division, and Edmund M. Brady, chief, private 
carrier section, O. D. T., will participate. A. M. Grean, Jr., vice- 
president, Ward Baking Company, will preside. 


The speaker at the luncheon January 27 will be Major 
General Lewis B. Hershey, selective service director. Director 
Eastman of the O. D. T. will speak at the luncheon January 28. 


Individual fleets of privately owned trucks in the United 
States had eliminated nearly 11% billion truck miles, “more 
than fifty billion tire miles,” from their operations in 1943 
“while transporting equal or greater tonnages of war material 
and serving the war needs of civilians,” said A. M. Grean, Jr., 
president of the Council, in announcing that future steps in the 
motor vehicle conservation program of the council would be 
discussed at its annual meeting and war conference. 


He said that the private motor trucks, through mileage 
curtailment activities, had contributed for war service “two 
million tires—enough to equip 400,000 jeeps for action.” The 
private truck owners, he said, had applied their “know how” 
with respect to their ‘individual fleet operations by the rerout- 
ing of vehicles, limitation of frequency of deliveries to retail 
stores and homes, elimination of luxury special transportation 
Services, joint action among groups of private truck operators 
in communities and areas, preventive maintenance and various 
other methods. 


Cc. A. B. NOMINATION APPROVED 


The Senate has confirmed the nomination of Josh Lee, 
formerly United States senator from Oklahoma, for reappoint- 
ment as a.member of the Civil Aeronautics Board. 






Air Transportation 





Air Certificate Applications 


An application of Eastern Air Lines, Inc., of New York City, 
for authority to transport persons, property and mail in sched- 
uled operations between Memphis, Tenn., and Greenville, S. C., 
with service to designated intermediate points, including Hunts- 
ville, Ala., and Chattanooga, Tenn., is among the new requests 
for operating authority filed with the Civil Aeronautics Board. 
Other new applications were filed by companies not now en- 
gaged in air transport service. A Chicago department store 
was one of the new applicants. 

The Eastern Air Lines application was docketed as No. 
1278. Other applicants, docket numbers and types of operation 
proposed are: 


No. 1274, John W. Foreman, Pocatello, Ida.; transportation of 
persons, property and mail over routes between Idaho Falls, Ida., and 
Spokane, Wash., between Salmon, Ida., and Jackson, Wyo., and be- 
tween Elko, Nev., and over a circle route beginning and ending in 
Spokane and extending to, among other points, Bonners Ferry, Ida. 

No. 1275, John W. Foreman, Pocatello, Ida.; transportation of 
persons, property and mail between Bonners Ferry, Ida., and Banff- 
Lake Louise, British Columbia, Canada. 

No. 1279. Worcester Yellow Cab Co., Inc., Worcester, Mass.; 
charter air service in transportation of persons, mail, newspapers and 
express between Worcester and points within 50 miles thereof, on the 
one hand, and, on the other, points in all the states and in Canada, 
with the use of helicopters or other types of aircraft. 

No. 1280, Roy F. Owen Co., Portland, Ore.; scheduled transporta- 
tion of mail, passengers and property between Marshfield, Ore., and 
Portland, Ore., via specified intermediate points. 

No. 1281, Joe Amberson, dba Union Bus Lines, San Antonio, Tex.; 
transportation, with use of helicopters, of passengers, mail and express 
on routes in Texas having as their termini El Paso, Amarillo, Browns- 
ville, Del Rio, Laredo, Corpus Christi, San Antonio, Wichita Falls, 
Stephenville, Fort Worth and Dallas. 

No. 1283, Mandel Brothers, Inc., Chicago, Ill.; transportation of 
persons, property and mail on routes between Chicago, on the one hand, 
and, on the other, Milwaukee and Elkhorn, Wis., Rockford, La Salle 
and Watseka, Ill., and Elkhart, Ind., with service to specified inter- 
mediate points. 


In No. 1282, Pan American Airways, Inc., has ‘asked for 
authority to serve Willemstad, Curacao, as an intermediate 
point on its route between Ciudad Trujillo, Dominican Republic, 
and La Guaira, Venezuela. 

In an announcement of the filing of an application by 
Associated Truck Lines, Inc., for authority to establish air 
cargo service for transportation of freight over four interstate 
routes (see Traffic World, Jan. 8, p. 88), E. F. McClellan, vice 
president of the applicant, ported 3 ‘out that the company had 
on file with the Michigan state commission an earlier applica- 
tion for authority to establish air cargo service between points 
in Michigan. With reference to the application for interstate 
routes, he said that service was also proposed in connection 
with those routes from Detroit and Chicago to all Michigan 
cities “where suitable airport exist or may hereafter come into 
existence.” He said that Associated had been engaged in trans- 
portation of freight for the last 25 years, as a motor common 
carrier. 


KEY WEST AIR SERVICE 


In order to take care of the increase of military and civil- 
ian travel to and from the naval base, and to improve airmail 
service at Key West, Florida, the Civil Aeronautics Board said 
January 18 that it had temporarily amended the certificate of 
National Airlines, Inc., to extend its route from Miami to Key 
West. The application of Eastern Airlines, Inc., asking for the 
same route, was denied. 

National now operated a route No. 31 carrying mail, pas- 
sengers and express originating at Jacksonville and terminat- 
ing at Miami via the intermediate points, Daytona Beach, Or- 
lando, Lakeland, Tampa, St. Petersburg, Sarasota and Fort 
Myers, said the board, adding: 


The Navy Department has directed our attention to the increase in 
importance and size of naval establishments at Key West and to the 
large amount of time lost by personnel in travel between Miami and 
Key West using the existing transportation facilities. It is the belief of 
the department that the institution of commercial airline service be- 
tween those points would be a distinct contribution to the war effort. 
The only transportation now available between Miami and Key West is 
by bus, taking about 5 hours. 


In granting National this new temporary service, the board 
said that the airline was a comparatively small company whose 
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operations were primarily directed to. meeting the local needs 
of the region which it served, while Eastern was required to 
meet the demands of long haul traffic. Inasmuch as there were 
few connections involved, the board found that National was 
in position to make the necessary changes and conduct the 
service required with present equipment. 

The authorization was granted to remain in effect until 
the need for emergency service in the Key West area was no 
longer necessary. 


AIR-RAIL SHIPMENTS 


Air express shipments carried in combined air-rail service 
in November increased 29.5 per cent over November, 1942, the 
air express division of Railway Express Agency says. There 
were 36,189 shipments handled in the combination service for 
the nation’s commercial airlines, compared with 27,939 ship- 
ments for the same month in 1942. 

Indicative of the increasing use of combined air-rail ex- 
press by shippers and consignees located at off-airline points, 
charges on this traffic were up 37.2 per cent for the month, 
the agency pointed out. For the period, January-November, 
1943, air-rail shipments increased 28 per cent, while charges 
were 67.4 per cent higher than for the similar 1942 period, it 
was reported. 

Shipments handled in air-rail service between the 350 
U. S. airport cities and the 23,000 offices of Railway Express 
either originate at or are destined to an off-airline point, or 
move part way by rail. 


AIR TRANSPORT REGULATION 


The House rules committee has postponed indefinitely fur- 
ther hearings ou a rule for consideration of H. R. 3420, the 
Lea bill to amend the civil aeronautics act of 1938. 

Chairman Sabath of the rules committee, after a hearing 
in which Representative Wolverton, of New Jersey, had stated 
to the committee his objections to the Lea bill, advised mem- 
bers of the House interstate commerce committee to iron out 
their differences on the proposed legislation in their own com- 
mittee instead of before the rules committee. 

Representative Reece, of Tennessee, inserted a statement in 
the Congressional Record of January 18, taking issue with the 
declarations made by Representative Bulwinkle, of North Caro- 
~~? 7 support of the Lea bill (see Traffic World, Jan. 15, 
p. Ts 

“The Bulwinkle memorandum, in my opinion, instead of 
clarifying an already confused situation, adds further confu- 
sion in an obvious attempt to draw a red herring across the 
trail of the real issues,” said Mr. Reece. 

He reasserted his contentions that the Lea bill would fos- 
ter monopoly in the air business. He asserted that the bill 
would interfere with state and local rights in domestic avia- 
tion, that the bill would open the door to “almost unlimited 
subsidies, and that, by indirection, it attempted to exclude sur- 
face carriers, whether engaged in domestic or foreign com- 
merce, from engaging in the air transportation business. 


AIR MAIL STATISTICS 


The Civil Aeronautics Board has announced that mail 
pound-miles and express pound-miles flown by the 18 domestic 
airlines in November, 1943, increased 51 per cent and 14 per 
cent, respectively, over the same month in 1942, and that reve- 
nue miles had increased 19 per cent. Revenue passenger miles 
had increased 31 per cent in November, 1943, compared with 
November, 1942, the board said. 

The airlines had flown 97 per cent of their scheduled mile- 
age in November, the board continued, and that of the 18 aver- 
age available seats a mile, about 89 per cent had been occupied 
by revenue passengers, as compared with almost 18 average 
available seats of which 80 per cent had been occupied by reve- 
nue passengers in the same period of 1942. 

The board said the average airplane load on commercial 
airlines in November, 1943, had been 16.5 passengers, 742 
pounds of mail, and 287 pounds of express, as compared with 
15 passengers, 551 pounds of mail, and 296 pounds of express 
in November, 1942. 

The report showed 9,436,663 revenue miles flown in No- 
vember, 1943, as compared with 7,910,685 for November, 1942. 
For the 12 months ended Nov. 30, 1943, revenue miles flown 
totaled 103,316,249, compared with 115,360,929 in the same 
period of 1941-42. Revenue passenger miles for November, 
1943, and November, 1942, respectively, were shown as 144,535,- 
806, and 110,480,968, respectively; and for the twelve months 
ended with Nov. 30, 1943, and Nov. 30, 1942, as 1,590,758,889, 
and 1,426,519,651, respectively. 

The compilation showed that mail pound miles had risen 
from 4,353,094,007 in November, 1942, to 7,001,890,051 in No- 
vember, 1943; and from 39,974,197,376 to 69,685,721,764, for the 
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12-month periods ending Nov. 30, 1942, and Nov. 30, 1943, re- 
spectively. Express pound miles were 2,702,608,481 for No- 
vember, 1943, compared with 2,345,084,261 for November, 1942; 
and for the 12 months ended with Nov. 30, 1943, were 30,538,- 
211,284, as compared with 23,063,814,736, for the 12 months 
ended with Nov. 30, 1942. 


SEATTLE-NEW YORK AIR ROUTE 


Because of its interest in the establishment of a northern 
transcontinental air transport route between the New York 
port district and Seattle, Wash., the Port of New York Author- 
ity has intervened in a proceeding before the Civil Aeronautics 
Board involving applications of several existing air carriers for 
certificates authorizing air service in the general area between 
Minneapolis-St. Paul, Minn., and New-York City, via several 
intermediate points, according to an announcement by Frank 
C. Ferguson, chairman of the Port of New York Authority. A 
hearing on the applications has been set tentatively for Feb- 
ruary 28 by the C. A. B. 

In the C. A. B. proceeding, Northwest Airlines, Inc., pro- 
poses, in Nos. 629 and 1095, extension to Newark-New York of 
its existing route from Seattle, Wash., and Portland, Ore., to 
the Twin Cities and Chicago. Mr. Ferguson said that, to date, 
Northwest was the only air carrier seeking to establish trans- 
continental service over a northern route. Milwaukee, Detroit 
and Cleveland would be intermediate stops on the Twin Cities- 
New York part of the route. 

“Apart from its value in handling war-induced traffic to 
the Pacific northwest and Alaska,” said Mr. Ferguson, “this 
service is essential to the long range development in this port 
district. To maintain its leadership in business and finance, the 
region must be a focal point for direct service to and from 
points north and west of Chicago.” 


W. S. A. WAR RISK RATES 


By issuance of supplement No. 5 to its bulletin C-28, the 
wartime insurance division of the War Shipping Administration 
has announced reductions in cargo war risk insurance rates 
on cargoes transported to the United States from ports in three 
designated African coast areas. 


He Doesn’t Like Us 


Editor, the Traffic World: 

Will you please explain to the writer and thousands of 
other readers of your traffic magazine, what makes you think 
we are interested in your political views and your cheap, con- 
temptible attacks on our great president? Certainly you have 
the right to your own opinions, but you have no right whatso- 
ever to try to poison the minds of your readers with your 
distortions and lies. 

I say to you frankly that you are spoiling an otherwise 
fine magazine such as the Traffic World, which is practically 
indispensable to every good traffic man, by your nauseating, 
hate-filled articles against our president, and you are con- 
tributing nothing towards the cause of unity which is so sorely 
needed in these perilous times. 

We readers of your traffic publications read your maga- 
zine for the technical information contained therein and we 
are not interested in your political views or your anti-Roosevelt 
ideas. We can read these in our daliy papers which, inci- 
dentally, is the proper place for such articles. 

From personal experience with other traffic men I am 
certain that most traffic men agree with the remarks in this 
letter and if you think I am mistaken, I challenge you to print 
this letter in the Traffic World and let your readers judge 
whether they want a 100 per cent traffic magazine or a maga- 
zine to express the political views of its editor. 

Frankly, I doubt if you have the courage to print this let- 
ter and leave the matter to your readers, who are, after all, 
the ones who make your publication possible and who inci- 
dentally pay you your salary. 

In conclusion, I assure you that were it not for the tech- 
nical information needed in our work, a great many traffic 
managers would cancel their subscriptions. 

Cannon Shoe Company, 
B. Dubin, Traffic Manager. 

Baltimore, Md., Jan. 18, 1944. 





We are printing the above letter, notwithstanding the cheap device 
often employed by persons of Mr. Durbin’s kind of ‘‘daring’’ the editor 
to print their views and the inconsistency of the dare and the fact that 
the letter was marked ‘‘personal’’. The answer to his question is obvi- 
ous, we think, but we do not make it more specific in his case because 
of the impudence and discourtesy of the language he employs. 

—Editor The Traffic World. 
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Traffie Law and Procedure | 
Thirty-Fifth of a Series of Fifty-Two Articles on This Subject by G. Lloyd Wilson—Loss, 


Damage, and Delay Claims Against Interstate Common Carriers 


The interstate commerce act makes it unlawful for in- 
@ terstate carriers subject to the act to restrict or limit 
for a shorter period of time than nine months the time within 
which claims for loss, damage, or delay may be filed against 
the originating or delivering carrier. Limitations of this char- 
acter may not be made lawfully by carriers’ rules, regulations, 
contracts, or otherwise. In like manner, the carriers may not 
restrict in any manner to a shorter period than two years the 
filing of suits at law against them arising out of loss, damage, 
or delay claims. The period of two years stipulated in the 
act as the time within which to file suits is computed from the 
day when notices in writing are given by the carriers to the 
claimants that their claims have been disallowed wholly or in 
part by the carriers.” 

The federal courts have held that provisions of the 
amended act relative to the institution of suits seek to avoid 
the hardships caused claimants by the carriers’ delay in giving 
the claimants notice of their disapproval of their claims, 
thereby curtailing unreasonably the balance of time available 
within which suits can be instituted.’ 


In L. and W. R. Co. vs. Gardiner, the U. S. Supreme Court 
held ineffective bills of lading that restricted the institution of 
suits to two years after the delivery of the freight, since the 
terms and conditions violated the specific provisions of the 
amended interstate commerce act.’ Carriers voluntarily may 
grant longer periods of filing claims or suits than the periods 
provided for in the act as amended, but, if attempts are made 
to shorten these periods, through the terms and conditions of 
bill of lading contracts, the provisions of the act must be read 
into the contracts and govern them.* 


The U. S. Supreme Court has held that the provisions of 
the amended act with respect to the filing of claims or institu- 
tion of suits are not intended to operate as a statute of limita- 
tions barring actions. They merely restrict the freedom of the 
carriers in fixing periods within which suits may be brought 
by prohibiting contracts or other regulations fixing any other 
periods shorter than those provided by the act.° 


Carriers Against which Claims May be Filed 


Claims may be filed either against the originating or deliv- 
ering carriers, since the interstate commerce act expressly pro- 
vides that either the carriers receiving the freight for transpor- 
tation in interstate commerce or those delivering the property 
so received and transported are liable to the lawful holders of 
the bili of lading or to any other parties entitled to recover for 
loss, damage, or delay. 

The act defines delivering carriers against which claims 
may be filed as those that perform the line-haul service near- 
est the destination points and not the carriers that merely per- 
form a switching service at destination in connection with the 
shipments.® If a shipment moves over an interstate route made 
up of two carriers, while the delivery is made by a third carrier 
that does not participate in the line-haul movement but merely 
switches the car to the siding of the consignee, claim may be 
filed either with the originating or the connecting line-haul car- 
rier, and not with the switching road. The latter is merely the 
agent of the second or delivering carrier. 


The carriers issuing the bills of lading or those delivering 
the freight are entitled to recover from the carriers on whose 
lines the loss, damage, or delay occurred, the amount the initial 
or delivering carriers are required to pay the owners of the 
goods for the loss, damage, or delay sustained. If the originat- 
ing or delivering carriers are not responsible for the loss, dam- 
age, or delay suffered by the freight,-but, nevertheless, enter- 
tain and pay claims arising out of such occurrence on the lines 
of their connecting carriers, the carriers that pay the claim may 
recover the full amounts paid from the carriers actually re- 
sponsible, on the evidence of the payment of the claims sub- 
mitted in the form of receipts, judgments, or transcripts.’ 

If the several carriers are jointly responsible or if the 





1 Interstate Commerce Act, Part I, Section 20, (11). 

*C. and N. W. R. Co. vs. Bewster (6 Fed. (2d) 947), 1925; certiorari 
denied (270 U. S. 641), 1926. 

7L. and W. R. Co. vs. Gardiner (273 U. S. 280), 1927. 

* Hartness vs. I. and V. R. Co. (297 Fed 622), 1924. 

5 (273 U. S. 280), 1927, supra. 

® Interstate Commerce Act, Part I, Section 20 (11). 

7Interstate Commerce Act, Part I, Section 20 (12). 


causes for the losses, damage, or delay cannot be definitely 
ascertained, the claims are prorated or divided among the car- 
riers participating in the joint movements of traffic.* 

This paragraph of the act has been construed by the Com- 
mission as giving the initial carrier or the delivering carrier, 
whichever pays a claim to the owner of goods lost, damaged, 
or delayed, a right of action against a connecting carrier for 
any loss, damage, or delay occurring on the line of the con- 
necting carrier.’ 

The Supreme Court, in the Peninsula Produce Exchange 
case, held that damages required to be paid to claimants by 
the initial carrier were manifestly regarded as resulting from 
some breach of its duty as a common carrier. The purpose of 
the paragraph giving the initial carrier a right of action against 
connecting lines for claims paid is to provide the initial carrier 
with a remedy at law for recovery against the connecting car- 
rier for its part if the latter is found guilty of the breach.” 
Although this case was decided before the law was amended 
by the Newton amendment of 1927, which made delivering car- 
riers also responsible, the same application, doubtless, would 
give the delivering carriers that paid claims, the right of re- 
covery against their connections for loss, damage, or delay for 
which the latter were responsible. 


Measurement of the Amount of Damages 


The restrictions of the interstate commerce act on limita- 
tion by statute of liability by carriers have been discussed 
elsewhere in this series, so that little need be said here with 
respect to the effects of such restrictions on the filing of claims 
against the carriers.» It should be emphasized that the Su- 
preme Court has held that the provisions of a carrier’s bill of 
lading requiring the amount of loss, damage, or delay claims 
to be computed on the basis*of the value of the goods at the 
time and place of shipment, including freight charges, are void 
and unlawful.” 

Claims may be presented and collected from the carriers 
on the basis of the full actual loss suffered by the claimants, 
unless the value of the freight has been lawfully released by 
written agreement of the claimant in consideration of reduced 
rates based on the limited liability of the carriers. 

The Supreme Court has held, in Pennsylvania R. Co. vs. 
Olivit Bros., that claimants may recover, as part of the dam- 
ages due them, the freight charges paid on the shipments.” 

It has also held, that the courts must decide whether the 
methods used to measure loss or damage or to limit carriers’ 
liability violate the interstate commerce act.* The approval of 
the Commission must be obtained by the carriers for any rules 
or regulations establishing released liability in consideration 
of reduced rates, and the Commission’s authorization must be 
published in the carriers’ tariffs publishing the rule. The mere 
publication in their tariffs of limitations of the carriers’ liabil- 
ity, does not sanction unlawful and void limitations.” 


The Commission usually disposes of applications of the 
carriers to publish limited liability rates, known as twentieth 
section applications, without the formality of hearings, unless 
hearings are requested by the carriers.“ Approval or disap- 
proval is expressed by the Commission through the issuance of 
twentieth section orders. 


Chicago, Milwaukee and. St. Paul vs. McCaull-Dinsmore Co. 


A writ of certiorari was directed to the Circuit Court of 
Appeals for the Eighth Circuit by the U. S. Supreme Court in 
this case. 

The action was brought by the McCaull-Dinsmore Com- 
pany in the U. S. District Court for Minnesota to recover for 
loss of grain belonging to the plaintiff and given to the defend- 
ant carrier on November 17, 1915, at Three Forks, Montana, 
for delivery at Omaha, Nebraska. The grain was shipped 





8 Association of American Railroads, Rules, Freight Claim Division. 

®Coal Rates on the Stony Fork Branch (26 I. C. C. 168), 1913. 

1 N. Y. P. and N. R. Co. vs. Peninsula P. E. (240 U. S. 35), 1916. 

1 Article XXXIV. 

2C. M. and St. P. R. Co. vs. McCaull-Dinsmore Company (253 U. S. 
97), 1920. 

#2 P. R. Co. vs. Olivit Bros. 

14 (253 U. S. 97), 1920, supra. 

45 North P. and P. Co. et al. vs. C. M. and St. P. R. Co., Director 
General et al. (69 I. C. C. 235), 1922; and (80 I. C. C. 737), 1923. 

%#*T, C. C. Annual Reports, 


(243 U. S. 574), 1917. 








232 


under the uniform or standard bill of lading then in general 
use, under tariff filed by the carrier with the Commission. The 
bill of lading terms and conditions provided that “the amount 
of any loss or damage for which any carrier is liable shall be 
computed on the basis of the value of the property at the time 
and place of shipment under this bill of lading, including the 
freight charges, if paid.” 

The carrier paid $1,200.48, the amount of loss so computed, 
but the value of grain at the place of destination at the time 
it should have been delivered, with interest, less freight charges, 
was shown to be $1,422.11. The plaintiff claimed the difference 
between these sums on grounds that the Cummins amendment 
to the interstate commerce act made void the stipulation of the 
bill of lading contract. The District Court gave judgment to 
plaintiff for $1,422.11." Judgment was affirmed by the Circuit 
Court of Appeals.” 

The U. S. Supreme Court, in its opinion delivered by Jus- 
tice Holmes, held that the Cummins amendment of 1915 pro- 
vided that an interstate common carrier subject to the inter- 
state commerce act should be liable for full loss, damage, or 
injury, notwithstanding any limitation of liability, limitation of 
amount of recovery, or representation or agreement as to value 
in receipt, or bill of lading, and declared any such limitation 
unlawful and void. A shipper in case of loss, is entitled to 
damages on the basis of value at the place of destination at 
the time when the property should have been delivered, if that 
is greater than the value at place and time of shipment, not- 
withstanding the standard bill of lading issued to cover the 
shipment provided for computing damages on the latter basis. 

Before the enactment of this amendment, the Commission, 
in Shaffer Co. vs. C. R. I. and P. R. Co., had upheld the clause 
in the bill of lading as in no way limiting the carriers’ liability 
to less than the value of goods, but merely offering the most 
convenient way of finding the value.” In a subsequent report 
in 1915, in Ex Parte No. 49, on the amendment, it considered 
that the clause was still valid and not forbidden by law.” The 
court observed: 


The argument for the petition suggested that courts are bound by 
Interstate Commerce Commission determination that the rule is a 
reasonable one. But the question is of the meaning of the statute, and 
upon that the court must decide. 


The court recognized the stipulation in the bill of lading 
and arguments in its favor. It stated that it understood that 
the stipulation did not prevent the recovery of the full actual 
loss and that, if the price of wheat had gone down, the carrier 
would have had to pay more under this contract than under 
common law. The question was how the contract operated in 
this case. In this case it did prevent a recovery of the full 
actual loss, if it were enforced. 


The rule of the common law is not an arbitrary fiat but an embodi- 
ment of the plain fact that the actual loss caused by the breach of a 
contract is a loss of what the contracts would have had if the contract 
had been performed, less the proper deductions which have been 
made and are not in question here. It seems to us that the decision 
below was right and as, in our opinion, the conclusion is required by 
statute, neither the convenience of the clause, nor any argument based 
upon the history of the statute or upon the policy of the later act of 
August 9, 1916, can prevail against what are understood to be the 
meaning of the words. Those words seem not only to indicate a broad 
general purpose but to apply specifically to this very case. 


The judgment of the Circuit Court of Appeals was af- 
firmed.” 

Chief Justice White dissented for the same reasons stated 
by the Commission in its interpretation of the effect of the 
Cummins amendment. 


Illinois Central vs. G. I. Crail 


Writ of certiorari was issued by the U. S. Supreme Court 
to the Circuit Court of Appeal for the Eighth Circuit to review 
a judgment of that court, which had affirmed a judgment of 
the District Court against the Illinois Central Railroad in an 
action for non-delivery of coal.” 

G. I. Crail, a.coal dealer in Minneapolis, purchased, while 
in transit, a carload of coal. On delivery at destination it was 
found that there was a shortage of 5,500 pounds in weight. The 
car was billed at 88,700 pounds. At the time of arrival none 
of the coal had been resold. It was intended to be and was 
added to stock for resale. The shortage did not interfere with 
the maintenance of consignee’s usual stock. He lost no sales 


7 McCaull-Dinsmore Co. vs. C. M. and St. P. R. Co. (252 Fed 664), 
1918. 


13C, M. and St. P. R. Co. vs. McCaull-Dinsmore Co. (260 Fed. 835), 
1919. 
=anemer vs. C. HR, I. and P. RB. Co. (i I. Cc. C..8), 1911. 
*°In Re Cummins Amendment (33 I. C. C. 682), 1915. 
21 (253 U. S. 97), 1920. 
= (279 U. S. 833), 1929; and (21 Fed. (2d) 831), 1927. 
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by reason of it and purchased no coal to replace the shortage, 
except in carload lots. The cost of the shipment was $5.50 a 
ton, plus freight. The market price at Minneapolis for like 
coal sold at retail in less-than-carload lots was $13.00 a ton, 
including $3.30 freight charges. 

Suit was entered under the Cummins amendment for fail- 
ure to deliver a part of the shipment, and the question con- 
cerned the measure of damages recoverable. 

The case was twice tried. On the first trial, the District 
Court gave judgment for the wholesale value of the coal not 
delivered. The Court of Appeals reversed the judgment, hold- 
ing that it should have been for the retail value of the coal. 
On retrial, the District Court gave judgment accordingly. This 
judgment was affirmed by the Court of Appeals. 

The U. S. Supreme Court, in its opinion delivered by Jus- 
tice Stone, said in part: 


At the time of arrival, respondent had not resold any of the coal. 
It was intended to be, and was, added to his stock of coal for resale, 
but the shortage did not interfere with the maintenance of his usual 
stock. He lost no sales by reason of it, and purchased no coal to 
replace the shortage, except in carload lots. ... 

It is not denied that a recovery measure by the wholesale market 
price of the coal would fully compensate the respondent, or that the 
retail price, taken as the measure of the recovery allowed below, in- 
cludes costs of delivery to retail consumers which respondent did not 
incur, and a retail profit which he had not earned by any contract of 
resale. But respondent contends, as was held below, that the estab- 
lished measure of damage for non-delivery of a shipment of merchandise 
is the sum required to replace the exact amount of the shortage at the 
stipulated time and place of delivery, which in this case, would be its 
retail value and that convenience and the necessity for a uniform rule 
require its application here. 


This contention was held to ignore the basic principle 
underlying common law remedies that they should afford only 
compensation for the injury suffered. It was held not to take 
into account the language of the amendment, which likewise 
gave only a right of recovery for “actual loss.” The rule for 
compensation for the value at the time and place of delivery 
is a convenient and aecurate method of arriving at an amount 
of recovery which is compensatory. The Court held that it 
would have been applicable in this case if there had been a 
failure to deliver the entire carload of coal, since the whole- 
sale price, at which a full carload could have been procured at 
point of destination, would have afforded full compensation. 
The Court said: 


If respondent had been under any constraint to purchase less than 
a carload lot to repair his loss or carry on his business (he would 
have been entitled to the cost of replacing the exact shortage at the 
retail price), for, in that event, the measure of his loss would have 
been the retail market cost of the necessary replacement. But in the 
actual circumstances the cost of replacing the exact shortage at retail 
price was not the measure of the loss, since it was capable of replace- 
ment, and was, in fact, lots at wholesale market price without added 
expense. 

There is no greater inconvenience in the application of the one 
standard of value than the other, and we perceive no advantage to be 
gained from an adherence to a rigid uniformity, which would justify sac- 
rificing the reason of the rule, to its letter. The test of market value 
is at best but a convenient means of getting at the loss suffered. It 
may be discarded and other more accurate means resorted to, if, for 
special reasons, it is not exact or otherwise not applicable. In the 
absence of special circumstances, the damage for shortage in delivery 
by the seller of fungible goods sold by quantity is measured by the 
bulk price rather than the price for smaller quantities, both at common 
law, and under section 44 of the uniform sales act. Likewise, we think 
that the wholesale market price is to be preferred as a test over the 
retail when, in circumstances like the present, it is clearly the more 
accurate measure. In the cases cited as supporting the conclusion of 
the court below, it does not clearly appear whether the consignee 
suffered special damage by reason of the shortage, measured by the 
retail price, or whether he did or could replace it at the wholesale 
price in the ordinary course of business. 

The court below thought that the fact that the award to respondent 
of the expense and profit, included in the retail price to consumers, 
did not militate against the rule it applied for the reason that the 
wholesale price, as is often the case where market price is the measure 
of loss, likewise included a profit over mine cost plus freight. But 
respondent had done every act and incurred every expense prerequisite 
to procuring delivery at destination. Any profit included in its market 
value at the stipulated time and place of arrival was, therefore, appro- 
priately included in the measure of his loss. In this respect it is 
distinguishable from the expense and prospective profit not actually 
incurred or earned by respondent represented by the retail price. 


The judgment of the Circuit Court was reversed.” 
Rates Based on Actual Valuation 


A distinction should be made between freight rates fixed 
by the carriers based on the actual value of the goods and those 
based on “released” valuation, The latter are issued in con- 


*3 (281 U. S. 57), 1930, 
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- sideration of written releases of shippers limiting the amount of 
like the carriers’ liability for loss or damage without regard to the 
fon actual, intrinsic value of the goods. Actual value rates are de- 

, pendent on the actual market or intrinsic value of the goods 
ail- which does not exceed certain maximum amounts a unit. The 
ions. Commission, in Silk Association vs. P. R. Co., approved dif- 
; fcrent ratings or rates on the same commodities, the rates in 
rict each case being graded according to the actual value of each 
not price group.“ When rates are graded according to actual value, 
sId- the acceptance and use of the rates by shippers do not act as 
oal limitations on their right to recover the full actual loss, damage, 
"his or injury to the goods caused by the failure of common carriers 

to perform their duties.” Limited or released liability rates, on 
lus- the other hand, do act so as to limit the amount of recovery to 
the value of the goods as stated in the shippers’ statements of 
release, provided the released valuation rates have been ap- 
soal. i proved by the Commission. 
— The principle underlying the establishment of different 
. he rates on the same commodities based on the actual value is 
4 that the articles in the different actual value rate groups are 
rket so different as to constitute, in effect, different commodities. 
the The carriers do not offer, through the publication of actual 
, in- value rates, to transport goods of higher values at lower rates 
not in cons deration of releases by shippers of the carriers’ lia- 
tot bility.” 
dise Actual value rates are published on ores, stone, live-stock, 
the and many other commodities having several price grades or 
> its values. 
rule Amount of Claim 
: It has been stated previously that the courts have held that 
iple claimants are entitled to the full amount of their loss, except 
nly when limited liability rates are used.” The ordinary rule is that 
ake the carriers are liable for the amounts that will fully compen- 
vise sate the owner of the goods for their actual loss. The courts and 
for the Commission have held that this may mean complete re- 
ery placement or, when goods are shipped for sale and lost or dam- 
unt aged by the carriers, the owner of the goods may make claim 
t it not only for the cost of reproduction but also for reasonable 
na and normal profits of the sale of the goods of which the vendors 
ys have been deprived.” 
ten Damages for the unreasonable delay of shipments of goods 
; are measured by the depreciation in the market value of the 
goods caused by the delay. A federal court has held, for ex- 
than | ample, that the ordinary damages for delay of shipments of 
ould machinery or similar articles is the fair rent of the machinery 
= during the period of the delay.” 
ave 
the Notice of Claim 
etail 
lace- Carriers may make reasonable regulations with respect to 
ided the period within which claims or notices of claims must be 
filed, if the periods fixed by the carriers are not shorter than 
.~ the period of nine months fixed by the interstate commerce 
oon act. The amount of damages need not be stated in the notices 
eine of claims.” Claimants are not excused from compliance with 
It stipulations of the carriers’ bill of lading contracts requiring 
for notices of claims by the fact that the amounts of the losses 
the could not be ascertained within the period specified by the 
yd carriers.” 
Bo Carriers are at liberty to grant longer periods of time 
bink for the filing of claims or for the institution of suits than the 
the minimum periods provided for in the interstate commerce act. 
nore When carriers, through the provisions of bills of lading, attempt 
n of to shorten these time requirements, the act must be considered 
~ as written into the bills and the provisions of the act must 
Bn govern.” 
Recovery of Freight Charges Paid Carriers 
dent 
1ers, The Commission has held that claimants may recover the 
the charges paid on lost or totally destroyed freight shipments. 
sure Partial or pro-rata refunds of freight charges are made in cases 
= of partial loss or damage. Claims may be made also for refund 
es of the freight charges paid on shipments made to replace goods 
ere- damaged or lost in transit. Claims of this character are appro- 
> ** Silk Assn. of Am. vs. P. R. Co. et al. (44 I. C. C. 578), 1917. 


*> Crown Overall Mfg. Co. vs. Director General, Agent, A. and V. 
R. Co. et al. (100 I. C. C. 471), 1925. 

**Tbid; Cudahy P. Co. vs. Director General, Agent (104 I. C. C. 
705), 1925; (126 I. C. C. 674), 1927; and Bourgoin vs. M. and W. R. 
Co. et al. (123 I. C. C. 545), 1927. 

*7 Southeastern Ex. Co. vs. Pastime A. Co. (299 U. S. 28), 1936. 
xed *8Crail vs. I. C. R. Co. (13 Fed. (2d) 459), 1926; and Burroughs 
nose A. M. Co. et al. vs. M. C. R. Co. et al. (91 I. C. C. 378), 1924; and 
: (120 I. C. C. 19), 1926. 
con- *° Pimona Prod. Co. vs. C. R. Co. (294 I. C. C. 982), 1924. 

%° St. L. I. M. and S. R. Co. vs. Starbird, Adm. Miller (243 U, S. 
592), 1917. 

31 Southern Pacific Co. vs. Stewart (248 U. S. 446), 1919, 

®? Hartness vs. I, and V. R. Co. (297 Fed. 622), 1924. 
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priately matters for adjustment as integral parts of the claims 
for the property damaged or lost.* 


Actions at Law to Recover for Loss or Damage 


Suits arising out of claims against common carriers for loss, 
damage, or delay are governed by general principles of law 
and are determ nable by the courts.“ The prompt and safe 
carriage of goods is an obligation imposed on common carriers 
by the common law, and not by the interstate commerce act.” 
Damages may be awarded by the Commission only for viola- 
tions of the interstate commerce act. Claims for loss, damage, 
or delay should, therefore, be brought in the courts and not 
before the Commission. The Commission does not have juris- 
diction to prescribe rules and regulations to govern the settle- 
ment of claims for the loss, damage, or delay in connection 
with goods in transit. 

The reasonableness and propriety of the rules, regulations, 
and provisions of carriers’ bills of lading governing the settle- 
ment of claims for loss, damage, or delay to shipments in inter- 
state commerce are, however, within the jurisdiction of the 
Commission.” 

Suits for loss, damage, or delay are usually brought in state 
courts, though actions involving laws of the United States may 
be brought in the federal courts when the amount of the con- 
troversy exceeds the minimum amount exclusive of interest and 
costs required for federal jurisdiction—$3,000.* 

Suits that do not involve the laws of the United States, such 
as actions alleging negligence on the part of the carrier, are 
removable to the federal courts only when the grounds of the 
diversity of the citizenship of the parties or the jurisdictional 
amount of the claims, as discussed above, are present.” 


Review by the Supreme Court 


The U. S. Supreme Court has held that suits concerning 
the proper construction of the bills of lading of carriers subject 
to the interstate commerce act, and the rights and duties of the 
parties to such bills of lading, are federal questions that will 
support the appellate jurisdiction of the U. S. Supreme Court.” 
In G. C. and S. F. R. Co. vs. Texas Packing Co. et al., the 
U. S. Supreme Court held that a case involving rights set up 
and denied by interstate bills of lading issued by the carriers 
under the interstate commerce act, as amended by the Carmack 
amendment of 1906, was reviewable by the U. S. Supreme Court 
on a writ of error to a state court.” 


33 Lost or Damaged Freight Replacement (43 I. C. C. 257), 1917; 
B.-B.-C. Co. vs. T. S. and M. R. Co. et al. (44 I. C. C. 598), 1917; Ford’s 
Porcelain Works vs. L. V. R. Co. et al. (51 I. C. C. 485), 1918. 

34 In the Matter of Bills of Lading (52 I. C. C. 671), 1919; and N. I. 
T. League vs. A. and R. R. Co. et al. (61 I. C. C. 120), 1921. 

3 Blume and Co. vs. Wells Fargo and Co. (15 I. C. C. 53), 1909; 
Toberman, Mackey and Co. vs. D. G., Agent (89 I. C. C. 365), 1924; 
and Scott Graff L. Co. vs. C. St. P. M. and O. R. Co. et al (132 I. C. C. 
745), 1927. 

36 Rosser and Fitch et al. vs. A. C. L. R. Co. et al. (91 I. C. C. 
611), 1924. 

37 Decker and Sons vs. D. G., M. and St. L. R. Co. et al. (55 
I. C. C.. 453), 1028. 

33S. P. Co. vs. Stewart (245 U. S. 359), 1917. 

39 Storm Lake T. and T. Factory vs. M. and St. L. R. Co. (209 Fed. 
895), 1913. 

40 Southern R. Co. vs. Prescott (240 U. S. 632), 1916; and St. L. I. M. 
and S. R. Co. vs. Starbird (243 U. S. 592), 1917. 

41 (244 U. S. 31), 1917. 


CROWLEY URGES FOREIGN-TRADE “CAUTION” 


Addressing a meeting of some 2,000 exporters, held under 
the ayspices of the Commerce and Industry Association of New 
York at the Hotel Commodore on January 17, Leo T. Crowley, 
Foreign Trade Administrator, urged foreign traders to exercise 
caution against “too early or too complete” a resumption of 
peace-time foreign trade. He said that government-to-govern- 
ment dealings probably would continue to constitute the bulk 
of American foreign trade as long as the war lasted. 

The task of post-war reconstruction was of such dimen- 
sions that it would require the joint efforts of business and of 
government for its adequate performance, he said, adding that, 

. if the problems of foreign construction and reconstruction were 
met, he “would venture to predict that we can, in the ten years 
after the war, easily double what our private foreign trade was 
before the war.” 

Asserting that the F. E. A. was working constantly to im- 
plement the transition back to full-scale private trade, he said 
that he read into his orders no excuse for unnecessary encroach- 
ment on the fields of private export and import trade. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always te be 
sure their tariff files are up-to-date. 
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Rogers and Eastman Nominations 


The. Senate interstate commerce committee, January 21, 
unanimously ordered favorably reported the nominations of 
Mr. Eastman, Mr. Rogers, and Mr. Schwartz. 





After one practitioner before the Commission — Ernie 
Adamson, of Pittsburgh, Pa.—had asked postponement of ac- 
tion on the nomination of John L. Rogers for reappointment as 
a member of the Commission, with the contention that. Mr. 
Rogers was the commissioner who had delayed “for an unrea- 
sonable time” the disposition of the applications of Allied Van 
Lines, Inc., for motor carrier rights, several other I. C. C. 
practitioners and three labor union spokesmen urged confirma- 
tion of the nomination of Mr. Rogers, in a hearing January 19 
by the Senate interstate commerce committee (see Traffic 
World, Jan. 15, p. 128) 

The committee had announced that the nomination of Jo- 
seph B. Eastman for reappointment as a Commission member 
and that of Harry H. Schwartz for reappointment as a mem- 
ber of the National Mediation Board also would be considered 
at the hearing, but the testimony January 19 showed no oppo- 
sition to either of those nominations and dealt only with that 
of Commissioner Rogers. 


Witnesses who opposed the views expressed by Mr. Adam- 
son and advocated confirmation of the Rogers nomination were: 
Leo P. Kitchen, Jacksonville, Fla., attorney, who said he rep- 
resented clients opposing the granting of a certificate to Allied 
Van; Roland Rice, general counsel of American Trucking As- 
sociations, Inc.; J. Ninean Beall, of Washington, D. C., who 
identified himself as one of the attorneys opposing the applica- 
tions in the Allied Van case; John T. Corbett, assistant grand 
chief engineer and national legislative representative of the 
Brotherhood of Locomotive Engineers; Luther M. Walter, of 
Chicago, chairman of a special committee of the Association 
of Interstate Commerce Commission Practitioners and spokes- 
man for the National Industrial Traffic League; Wilbur LaRoe, 
Jr., of Washington, attorney, who said he had recently filed, 
in the federal district court for the District of Columbia, a 
mandamus suit to compel the Commission to decide the Allied 
Van case; Joseph C. Colquitt, chairman of fhe Washington, 
D .C., chapter of the I. C. C. practitioners’ association; John E. 
Benton, Washington, general solicitor of the National Associa- 
tion of Railroad and Utilities Commissioners; Walter R. Mc- 
Donald, chairman of the Georgia Public Service Commission; 
Fred A. Tobin, representative of the International Brother- 
hood of Teamsters, etc., and John R. Turney, of Washington, 


who said he had been counsel for Allied Van Lines since June, 
1941. 


Organization of Allied Van 


Mr. Adamson said Allied Van Lines had been established 
in 1927 or 1928 as a cooperative return load organization among 
furniture warehousemen and that the National Furniture Ware- 
housemen’s Association, with headquarters in Chicago, con- 
sisting of between 500 and 600 members, was organized for 
the purpose of obtaining return loads for the van operators 
comprising the membership. Allied Van, he said, did not own 
motor vehicles but leased them from the members of the ware- 
housemen’s association that composed it. He said that Allied 
Van had filed its application for “grandfather” rights as a mo- 
tor common carrier of household goods in 1936, in MC 15735, 
and had also filed an application for a certificate of public 
convenience and necessity; that an examiner of the Commis- 
sion, in the fall of 1939, recommended denial of the “grand- 
father” application on the ground that Allied Van was not a 
carrier within the meaning of the motor carrier act, and that, 
in the spring of 1941, the Commission reopened the proceeding. 
He said that Allied Van also filed, in MC F-1775, an applica- 
tion for approval of a merger or “pooling plan’ combining into 
one unit the operations of 362 of the members of the ware- 
housemen’s association. The Commission proceded to act on 
the “pooling plan” but left the application for “grandfather” 
rights undecided, and the latter case still remained undecided, 
he said. He observed that under the motor carrier act an 
applicant for motor rights might continue operations while the 
application was pending, and he claimed that the pendency 
provision was an “umbrella” under cover of which Allied Van 
had been permitted to operate for eight years since enactment 
of the motor carrier act in competition with other household 
goods movers. He asserted that Allied Van had many mem- 
bers who did not tell patrons that they all belonged to the 
same system and who gave the appearance that they were 
independent operators. He said “the Mackinac resolution” 
adopted by the warehousemen’s association contained provi- 
sions that no person could be a member of Allied Van without 
being a member of the association and that if a member of 
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either the association or Allied dealt with any other interstate 
carriers of household goods he would forfeit his membership, 

He noted that the Commission had set the Allied Van 
Lines applications for certificates for hearing in Chicago Janu- 
ary 24. It seemed to him, he said, that the confirmation of the 
Rogers nomination might be deferred for a few weeks, “at 
least until after the hearing at Chicago.” He said he had no 
objection to Mr. Eastman, that he thought Mr. Eastman was 
“very sincere” and had done the best he could “under the cir- 
cumstances,” but that he felt that ‘Mr. Rogers is the man 
who has had charge of this matter” (the Allied Van case). He 
observed that Mr. Rogers was formerly in the Commission’s 
Bureau of Motor Carriers. 


Mr. Kitchen said he could not see that the Commission 
had done anything in the Allied Van case differing from its 
action in many other cases; that Commission procedure was 
designed to give the carriers an opportunity to be heard; that 
there were at least six other “grandfather” applications stil] 
pending before the Commission, and that in most cases of 
that kind the dockets were “very voluminous.” 


Delays Inexcusablé, Says Wheeler 


Senator Wheeler said there was not much excuse for fail- 
ure to dispose of cases that had been pending since 1936. One 
reason for criticism of the Commission and the courts was that 
there were delays of this kind, he said. One reason for the 


- delays, he added, was the activity of lawyers who wanted to 


have litigation prolonged. Senator Moore, of Oklahoma, ex- 
pressed the view that when cases before the Commission were 
prolonged and the applicants’ operations were not disturbed, 
the result was equivalent to a favorable decision on the appli- 
cations. 

Mr. Rice said he had no information as to delays in any 
specific cases, but that he wanted to commend Mr. Rogers as 
a man who was eminently well qualified for his position from 
the standpoints of experience, information, and intellectual 
integrity. 

BeaW’s Testimony 


Mr. Beall said that the Allied Van case was “not an ordi- 
nary case” but was “one of the tough nuts.” Of four national 
household goods carriers in the United States, only one had a 
certificate from the Commission, he said. He added that those 
four carriers owned, controlled or operated about 2,000 vehi- 


cles, of which Allied Van controlled about 1,500 vehicles. Had | 
the Commission caused cessation of operation of Allied Van, | 
with the result that the individual members no longer could | 


operate in all 48 states, there probably would have been a 


demand from the War Department for temporary authority | 
for Allied Van. Asked by Senator Wheeler whether he ap- | 


proved delays in action by the Commission, Mr. Beall said he 
approved of the Commission’s taking the public interest into 
consideration. Senator Wheeler insisted that it was not in the 
public interest “for these cases to drag along eight years.” 

Mr. Corbett said he had been asked by the grand chief of 
the locomotive engineers, Alvanley Johnston, to ask favorable 
consideration of the Rogers nomination. He recited biograph- 
ical data about Mr. Rogers noting that the commissioner had 
been employed on the Southern Railway from 1907 to 1911, 


and he called Mr. Rogers “an outstanding American gentle- 
man.” 


Mr. Walter suggested that the Senate interstate commerce 
committee was “not an appellate committee,” and Chairman 
Wheeler declared that the committee was meeting to pass on 
the qualifications of the nominee, adding that “if all lawyers 
are for him, that might cast some doubts.” There was no re- 
flection on anybody who came before the committee and op- 
posed the nomination of anybody, said Senator Wheeler. Mr. 
Walter took exception to Mr. Adamson’s suggestion that con- 
firmation of the Rogers nomination be held up until after the 
Commission had held hearings on the Allied Van case, saying 
that that was an attempt to exert pressure.” Mr. Rogers and 
Mr. Eastman, he said, were “fit, willing and able.” 

Mr. LaRoe said the court proceeding he had instituted was 
not one against Mr. Rogers, but against the Commission. He 
said he did not believe there was good excuse for the 8-year 
delay in disposition of the Allied Van case, but that it was 
not the practice of the Commission to delay decisions in the 


cases before it. He said that Mr. Rogers’ attitude had always | 


been highly judicial and that “you can’t find better men in the 
United States” than Mr. Rogers and Mr. Eastman. 


Turney and Wheeler “Clash” 


Mr. Turney recited the course of the proceedings in the 
Allied Van case, in support of his contention that there had 
been no undue ‘delay of action by the Commission. Senator 
Wheeler wanted to know what proceedings Mr. Turney planned 
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if the Commission, after the hearings on the certificate applica- 
tions, denied the applications. 

“T resent that,” said Mr. Turney, adding that he did not 
intend to try the case before the committee. 

Senator Wheeler said it was apparent to him that Mr. 
Turney had done “everything to delay the case.” Mr. Turney 
said he thought the proper place to try cases was the tribunal 
set up by Congress. Senator Wheeler said the committee 
wanted information about “this matter,” and that that was 
entirely proper. 

Senator Wheeler wondered whether Allied Van paid in- 
come taxes, and Mr. Turney explained that the income was 
distributed among the members, who paid such taxes. Senator 
Wheeler said that, in his judgment, Allied Van was not the 
kind of corporation that Congress intended as an establishment 
that might avoid income taxes. Mr. Turney said that Allied 
Van was organized in 1928, before the existing corporate taxes 
came into being, and that there was no intention to escape 
income taxes through its establishment. 

Committee members present at the hearing, besides Chair- 
man Wheeler and Senator Moore, were Senators Stewart, of 
Tennessee; Johnson, of Colorado, and McFarland, of Arizona. 
Commissioners Eastman, Rogers and Alldredge also were 
resent. 

r Senator Wheeler announced that the hearings would be 
resumed January 21. 


Political Rate Making 


Alleged handicaps faced by the south, including discrim- 
inatory freight rates, were dwelt on by Vice President Wallace 
in an address at a dinner given in Washington, D. C., January 17, 
by the Southern Governors’ Conference, of which Governor 
Cooper, of Tennessee, is chairman. 

The dinner was given after the governors had called on 
President Roosevelt and, according to several of them, ob- 
tained the President’s assurance that he was “with them” in 
their fight for removal of discriminatory freight rates. 

At the dinner the governors made public a declaration 
signed by 28 senators, 89 members of the House and themselves 
reading as follows: 


We, the undersigned governors of states, senators and congressmen 
of the United States, hereby declare ourselves in favor of equality of 
freight rates throughout the United States on manufactured and 
processed products wherever transportation conditions, including cost of 
service, will permit. 


The governors of Arkansas, Georgia, Mississippi, North 
Carolina, Tennessee, Florida, South Carolina, Louisiana, Okla- 
homa, Alabama, and Texas signed the statement. The states 
represented by the members of Congress who signed the state- 
ment, in addition to the states represented by the governors, 
were Kansas, Montana, New Mexico, Minnesota, Arizona, Utah, 
Nevada, Kentucky, Virginia, and North Dakota. 

The Southern Governors’ Conference, said Vice President 
Wallace, had long devoted itself to promoting the industrializa- 
tion of the south by both regional and national action. 

“The south, like the west, has suffered from a lack of 
balance in its economy,” said the Vice President, summarizing 
the alleged economic ills of the south in the following para- 
graph: 


You are all acquainted with the causes of economic backwardness 
in the south. You can supply chapter and verse to illustrate each of 
the situations which has handicapped the south and kept it in a 
colonial status. Your products have been discriminated against by 
State trade barriers. Your manufactures have been excluded from mar- 
kets by discriminatory differentials in transportation costs. Industries 
have suffered from lack of capital, capital being withheld because the 
expansion of southern enterprises would compete with other businesses 
in which the bankers were already interested. Where industrial devel- 
opments have taken place, there has often been absentee ownership that 
has operated southern plants in the interests of perpetuating control 
over national markets through Pittsburgh-plus price schemes and other 
monopoly devices. In short, the failure of the south to build a balanced 
regional economy can be told in terms of vested interests seeking to 
protect uneconomic profits through control of finance, control of pro- 


ductive capacity, monopolistic pricing of transportation services and 
control of markets. ‘ 


The Vice President charged that the New York money 
market held the veto power over proposals to expand indus- 
trially in the south. That power, he asserted, must be broken. 

In discussing freight rates, he said there must be free 


gio Fg national markets for southern products. Continuing, 
e said: 


Interstate trade barriers must be removed. These barriers have 
been erected to give special favors to selfish interests that have suc- 
ceeded in using the powers of government for their own profit and to 
the detriment of the plain folks. 
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Free access to national markets requires the removal of discrimi- 
natory freight rates which handicap southern businessmen who seek 
to sell in national markets. Whatever the historic origin of the coun- 
try’s freight-rate structure, there is no doubt that its perpetuation, 
through private rate bureaus and private rate-making conferences, 
effectively stifles the expansion of southern industry. I have urged 
that this. private rate-making machinery be stripped of its power to 
continue its monopolistic pricing of transportation services and that the 
Interstate Commerce Commission should protect the public interest in 
accordance with the direction of Congress. 


Threat to Commission 


C.: E. Widell, industrial traffic consultant of Nashville, 
Tenn., sought opportunity to have the meeting of the Southern 
Governors’ Conference opened to expression of .southern views 
in opposition to the contention that there ought to be uniform 
freight rates in the United States. This request was refused, 
said he. Mr. Widell wrote Governor Cooper, protesting against 
remarks attributed to the governor to the effect that the south’s 
demand for freight rate equality with the industrial east would 
be a presidential campaign issue unless the Commission settled 
the question beforehand. This was regarded by Mr. Widell 
as a threat to the Commission. 

“I do not think you have the right as governor of Tennes- 
see to bring this kind of pressure to bear on any regulatory 
body which is sworn to perform its duty under the laws of 
the country,” said Mr. Widell in his letter to Governor Cooper, 
adding: 

This statement is the more unfortunate in view of the fact that 
you have had your full day in court in presenting evidence before the 
honorable Commission to prove your points. The industrial interests 
of the state opposed your position, and to the best of our ability we 
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presented evidence to show that the southern rate structure is best | 


suited to the needs of the south. We still exercise the privilege and 
liberty of pointing out the advantages of the existing rate structure, 
but we have no right under any circumstances to say to the honorable 
Commission that it must decide the case our way, or else. 

I write you not cnly as representing large industrial interests in 
Tennessee, but as a citizen of this great commonwealth. I challenge 
your right to speak for me or other citizens of Tennessee in making 
such statements as you have done here. 

I confess to a feeling of chagrin that my governor of our great 
commonwealth could go so far as to threaten publicly one of the great- 
est and most honorable bodies of men ever assembled as an arm of 
Congress and charged with the duties to protect the public interest 
of the whole country. 

I have no disposition to enter into further controversy about your 
wholly unsupported statement that the higher rates charged by the rail- 
roads in the south for transporting manufactured or processed goods 
works as a great wrong against our section and that it is the chief 
obstacle in the way of raising our per capita wealth, except to point 
out to you once again, as so often has been done before, that manufac- 
tured or processed goods in the south move on rates no higher than in 
the north, and that our per capita wealth in the south will never equal 
the per capita wealth in the northern and eastern states until you’ shift 
the south’s large Negro rural population to northern farms. You know 
that one-third of the south’s total population consists of Negroes 
devoted largely to rural pursuits. And yet you bring a charge against 
the south’s class rates which is wholly a matter of economics in the 
social sciences, or more simply a matter of population statistics. 

Let’s play the game fair. 


RIVERS AND HARBORS BILL 


Chairman Mansfield, of the House rivers and harbors com- 
mittee, has introduced H. R. 3961, the omnibus rivers and 
harbors bill, and the committee has voted to report the bill, 
authorizing public works projects involving a total original 
cost estimated at $420,675,396, including the Tennessee-Tom- 
bigbee waterway which the committee previously had rejected 
(see Traffic World, Nov. 20, p. 1290). The estimated original 
cost of the Tennessee-Tombigbee development is $66,000,000. 

Other major projects included in the bill as reported by the 
committee and the estimated original cost of each follow: 


Improvement of Savannah River below Augusta, Ga., and Clarks 
Hill Reservoir, $28,000,000; 12-foot channel in Intracoastal Waterway 
from Jacksonville, Fla., to Miami, Fla., $11,789,000; Alabama and 
Coosa Rivers and tributaries in Alabama and Georgia, $60,000,000; 
Neches and Angelina Rivers, Tex., $23,000,000; Trinity River, Tex., 
$15,000,000; Illinois Waterway and Indiana Harbor Canal and harbor, 
$25,900,000; Snake River, in Oregon, Washington and Idaho, $30,200,000, 
and Umatilla Dam, Oregon and Washington, $49,470,000. 


The bill contains a proviso that “no project herein author- 
ized shall be appropriated for or constructed until six months 
after the termination of the present wars in which the United 
States is engaged unless the construction of such project has 
been recommended by an authorized defense agency and ap- 
proved by the President as being necessary or desirable in the 
interest of the national defense and security, and the President 
has notified the Congress to that effect.” 

Under another provision of the bill, the Secretary of War 
would be authorized and directed to have made preliminary 
examinations and surveys at many localities specified in the bill. 
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Fruit and Vegetable Men Meet 


The United Fresh Fruit and Vegetable Association held its 
fortieth annual convention at the Stevens Hotel, Chicago, Jan- 
uary 17 to 20. More than 2,000 attended. 


At a transportation session meeting, January 17, discussion 
centered on the Commission’s Service Order 70-A, effective 
November 5, 1943, which provides that carload shipments of 
perishables, which may be reconsigned, are subject, when held 
more than 48 hours after arrival of the cars “at any point 
prior to delivery at the ultimate destination,” to full local or 
joint rates (see Traffic World, Oct. 30, 1943, p. 1075). Robert 
C. Neill, traffic manager, California Fruit Growers Exchange, 
Los Angeles, and others, said the order had been a good one, 
generally, but urged that its wording be changed so as to pro- 
vide that the 48-hour period begin “after notification of” arrival. 
Mr. Neill said that under present irregular trains service, con- 
signees frequently received cars from 24 to 36 hours after the 
cars had reached the switching yards and the 48-hour period 
had begun. In such cases, said he, consignees or owner, having 
too little time to sell the merchandise, usually ordered the cars 
reconsigned to other markets. He pointed out that transporta- 
tion facilities were wasted as a result. W. J. Kelly, assistant to 
vice-president, traffic, Association of American Railroads, said 
the order should not be changed as proposed because cars 
would be held a longer time at switching areas. Homer King, 
director of the Commission’s bureau of service, said the pro- 
posal would have the effect of unduly burdening railroad clerical 
staffs and probably would not result in conservation of car 
facilities. He said, however, that he would give more authority 
to bureau field agents in handling grievances of the nature indi- 
cated, and would grant special permits to remedy such cases on 
recommendation of the field agents. Roy R. Scott, Harden 
Company, Salinas, Cal., presided. 


Jeffers Speaks 


W. M. Jeffers, president, Union Pacific, spoke at a luncheon 
January 18. He said he did not share the pessimism voiced by 
many concerning problems of the post-war period. He said he 
was convinced, after spending a year in Washington, D. C., as 
federal rubber administrator, that there were more ‘clear heads 
on the main street of Wahoo, Neb., than on Pennsylvania ave- 
nue in Washington,” and that there was an ample number of 
Americans sufficiently able to solve the nation’s post-war prob- 
lems “if their opinion is sought.” He said it was “all very well 
to talk about post-war plans, but planning must be done by 
practical men,” adding that the matter should not be turned 
over to politicians. He said he himself had no time for politics 
or politicians, now or for the future. Discussing the recent rail 
labor unions’ strike threats, he said he supposed there had been 
a need for the government’s taking over the railroads, but did 
not believe the rail employes would have carried out their 
threat. Those employes had done excellent work in the war 
period, he said, adding that he wished someone would “find a 
way to present an Army-Navy ‘E’ award or something like it” 
to the railroad employes. He said there. was too much disposi- 
tion in the nation for people to consider themselves members 
of special blocs, whether religious, economic, or regional, and 
urged that the people consider themselves as united with all 
individuals and groups in the war effort. 

N. L. Allen, general manager, American National Coopera- 
tive Exchange, New York, and president of the association, 
presided. He read a message from Commissioner Johnson, in 
which the commissioner praised the association and its mem- 
bers for their cooperation with the railroads, the Commission, 
and other government agencies, and urged them to make even 
greater sacrifices in the matter of speeding up loading and 
unloading of freight cars. The salvation of the railroad system 
depended on even greater economical use of its facilities, he 
said. 

C. W. Kitchen, deputy director, food distribution adminis- 
tration, War Food Administration, spoke at a general meeting 
January 19. He discussed food production and demands, price 
control, and distribution problems. As to transportation, he said: 


The Food Distribution Administration has been active in the trans- 
portation field, both transportation by rail and motor carriers, as it may 
affect producers, shippers, and receivers of fresh fruits and vegetables. 
To illustrate, in cooperation with other government agencies and trade 
organizations we petitioned the Interstate Commerce Commission to 
reopen the general rate increase case of 1942 as it applied to agri- 
cultural commodities. We were successful in having it suspended, and, 
based on an average year’s fresh fruit and vegetable freight bill, the 
saving accomplished by the suspension of the 3 per cent increase 
amounts to about 6 million dollars annually. We were successful in 
having established rules and rates for half-stage refrigeration. If used 
to its fullest extent this alone can save your industry $2,250,000 a year. 
The railroads proposed to increase the rates on green vegetables from 
Idaho to eastern points from $40 to $60 per car. Cooperating with the 
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states of Idaho and Oregon, we prevailed upon the Interstate Com- 
merce Commission to declare this proposed increase unreasonable. To 
assist the potato producers in Maine in harvesting and storing their 
immense 1943 crep, the railroads were prevailed upon to publish blanket 
storage-in-transit privileges at all points on all railroads east of the 
Illinois-Indiana state line and the Mississippi River. As a result, at 
a small charge of approximately $22.50 per car, thousands of carloads 
of potatoes which might have been left in the ground and lost to our 
food supply were harvested and will be marketed on existing through 
freight rates. Altogether, a small group of freight rate experts work- 
ing in the Food Distribution Administration has participated in and 
can take considerable credit for savings in transportation rates on agri- 
cultural commodities aggregating about 100 million dollars a year. 

Within the space of a lifetime we have seen the methods of 
marketing revolutionized. Men do not live in the past. They merely 
look back. When the nations again devote their energies to the pur- 
suits of peace, no doubt we shall see new methods of processing, pack- 
aging, storing, and transporting which will influence the present system 
of distribution. Already there are predictions that perishable fruits and 
vegetables will be shipped over long distances by air transport, and 
under refrigeration, too. Millions have learned to eat better during the 
war and will insist on new higher standards. All these things mean 
new opportunities in the field of food distribution, and you will want 
to watch carefully and make whatever adjustments are needed to meet 
the requirements of a rapidly changing world. 


John H. Jouett, executive vice-president, Higgins Industries, 
Inc., New Orleans, spoke on “Air Transportation for Fresh 
Fruits and Vegetables” at a luncheon meeting January 19. He 
said his company was presently interested in perfecting con- 
tainers to be used in post-war air cargo shipments of refrig- 
erated, rather than quick-frozen, perishables, such as fresh fruits 
and vegetables, shrimp, and crabmeat. At the present stage of 
aircraft development, it was “unthinkable” that airplanes be 
designed as refrigerating units to be used solely for that pur- 
pose, said he. He said his organization has developed light- 
weight plywood containers for air shipments of perishables, in 
which uniformly low temperatures could be maintained for at 
least 24 hours, which, he said, was sufficient time for air ship- 
ments of perishables from New Orleans to most points in the 
nation. He said it was more or less impossible at present to 
obtain a “direct comparison of the cost per ton mile of railroad 
and truck transportation, on the one hand, and air cargo trans- 
portation, on the other. 


At the closing session, January 20, the association elected 
A. G. Zulfer, Chicago commission agent, as president, and J. W. 
Fox, Fox and Godding, Chicago, as treasurer. It adopted two 
resolutions on transportation, one urging ‘“‘the authorization by 
proper governmental agencies of construction of new motor 
trucks, as well as the production of adequate repair parts, 
tires, and other maintenance and operating facilities, to main- 
tain an adequate production and distribution of fresh fruits and 
vegetables.” The other, recognizing that “the practicability of 
transportation of cargo by air has been amply demonstrated 
by our armed forces,” proposed that the association set up an 
air cargo committee to make studies for determining the most 
suitable types, sizes and weights of packages for ‘‘transporta- 
tion of each kind of fruit and vegetable by air freight, in the 
interest of uniformity and standardization for such freight.” 


U. S. AGENCIES’ PENALTY MAIL 


The joint congressional committee on reduction of non- 
essential federal expenditures, headed by Senator Byrd, of 
Virginia, has issued a report on the use of so-called penalty 
mail privilege by federal government departments and agen- 
cies, showing, among other things, that in 1943 the penalty 

mail of these government units, exclusive of that -for local 
delivery, weighed 265,472,122 pounds. 


“To ship this mail,’ said the committee, “would have re- 
quired a fully loaded train of 5,070 sixty-foot mail cars. This 
train would have extended over 57 miles, or a distance greater 
than that between Washington, D. C., and Baltimore, Md.” 


It said the number of pieces of penalty mail originating 
in the executive departments and agencies had more than tri- 
pled since 1934 and now numbered 2,000,000,000 pieces a year. 
The estimated cost to the Post Office Department of handling 
this mail in 1940 was $13,000,000, and this year it would be 
over $30,000,000, it said. It added that about 60 per cent of 
the 1940 penalty mail was directly connected with war activi- 
ties, and that “the remainder of the penalty mail is the result 
of a continuation of normal peacetime nonwar federal activi- 
ties.” It recommended the abolition of the penalty mail privi- 
leges as such and the enactment of legislation providing that 
the departments and agencies reimburse the Post Office De- 
partment at regular postage rates from their regular appropri- 
ations. However, it said, for the duration of the war excep- 
tions should be made for the War, Navy and Treasury 
Departments and the Selective Service System. 
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Questions and Answers 


In this column will be answered questions of both legal and 
. practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
not desire to take the place of the traffic man but to help him in 
his work, 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 


No attention will be paid to anonymous communications or 
questions from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
an . 


Tariff Interpretation—Transit—Substitution of Tonnage at 
Transit Point 


Illinois—Question: We, at the present time, are contem- 
plating making application for the transit privilege on iron and 
steel at Chicago, on shipments originating at Pittsburgh and 
destined to points in the South, Southwest, West and North- 
west. 

I have discussed this matter at length with several indi- 
viduals of the C. M. St. P. & P. and C. and N. W. railroads. 
However, I have received no satisfaction. The one factor that 
seems to cause difficulty is as follows: 


If we ship out of the transit point (Chicago) a shipment consisting 
of beams, is it necessary to surrender inbound freight bills (Pittsburgh 
to Chicago) covering steel beams, or is it possible to surrender inbound 
freight bills covering any iron and steel articles such as bars, angles, 
channels, etc.? 


Allow me to refer you to C. M. St. P. & P., I. C. C. B-7405, 
Tariff 17803-D, Item 330, in which it is stated that the identity 
of structural iron and steel unloaded in a warehouse cannot 
be preserved; however, the integrity of the through rate must 
be preserved. I gather from that that we can use inbound 
freight bills covering any iron and steel articles as long as 
they are included in the iron and steel list and take the reg- 
ular iron and steel rates. 

Also, refer to Item 200 of the same tariff which states that 
mixed carload shipments of commodities mentioned in the tariff 
will be permitted, provided paid freight bills representative in 
kind and quantity of each commodity forwarded are surren- 
dered for that portion of the carload upon which transit ar- 
rangements are applied. Is it correct to assume that if we ship 
a car from the transit point, consisting of 20,000 pounds of 
angles, 20,000 pounds of channels, and 20,000 pounds of beams, 
that it will be necessary to surrender inbound freight bills 
(Pittsburgh to Chicago) covering 20,000 pounds of angles, 
20,000 pounds of channels, and 20,000 pounds of beams; or is 
it possible to again surrender inbound bills covering any iron 
and steel articles provided they take the same through rate 
from origin to final destination ? 

Our interpretation of the above tariff is that we can sur- 
render inbound freight bills (Pittsburgh to Chicago) covering 
bars on a shipment of beams from the transit point and that 
we can surrender inbound freight bills (Pittsburgh to Chicago) 
covering plates and bars on a shipment of angles, channels, 
beams, etc., from the transit point. The reason for this inter- 
pretation is the fact that steel is steel regardless of its shape 
and furthermore, the through rate from Pittsburgh to the ulti- 
mate destination on plates, bars, channels, angles, beams, etc., 
are the same. 

Your interpretation of the above will be appreciated. - 

Answer: Item 330 of C. M. St. P. & P., I. C. C. B-7405, 
Tariff 17803-D, covering Substitution of Tonnage, provides 
the following: 


_ The identity of structural iron or steel as described herein, unloaded 
in a warehouse, storeroom or at a plant, cannot be preserved and the 
integrity of the through rate being preserved by the requirements as 
to surrender of inbound freight bills, verifications of the records of 
receipts and shipments by authorized representatives of the railroad, 
and daily cancellation of freight bills or tonnage credit slips as provided 
herein, substitution of structural iron or steel as described herein, 


originating on one line for a like commodity on other lines, will be 
permitted. 


_ It is our interpretation of the above item that in order to 
ship out iron beams from the transit point, it is necessary to 
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surrender inbound freight bills covering iron beams. In other 
words, it is not possible, under the tariff provision, to surrender 
inbound freight bills covering iron and steel bars, angles and 
channels and expect to ship out iron and steel beams. Like- 
wise, it is our opinion in connection with Item 200, that it is 
correct to assume that if a car is shipped from the transit point 
consisting of 20,000 pounds each of angles, channels and beams, 
it is necessary to surrender inbound freight bills covering 20,000 
pounds each of angles, channels and beams. 

The wording in the above quoted item, “for a like com- 
modity,” to us does not mean any article that is made of iron 
or steel. The substitution permitted by this item, which applies 
to fungible goods, is to allow the reshipment of other than the 
exact beams shipped into transit point by one party by another 
party who has also shipped like beams into the same transit 
point and has the necessary tonnage on file. 

As an example, several farmers ship corn into a transit 
station. There is no way of telling when the corn is reshipped, 
or after the kernels are ground into meal whose ears of corn 
were actually reshipped or made a particular sack of meal. 
All the corn being of the same type and quality, there could 


be no difference in the product regardless of the original 
ownership. 


Liability of Intermediate Carrier for Diverting Shipment Con- 
trary to Routing Instructions of Initial Carrier 


North Carolina.—Question: Please advise me regarding the 
following: 

A shipper takes out a bill of lading with railroad A des- 
tined to a point on railroad D and does not furnish inter- 
mediate routing. Railroad A, not connecting with railroad D, 
the agent inserts through routing on his waybill via railroad B 
and railroad C intermediate to railroad D. Railroad B, through 
error, does not deliver the car to railroad C but delivers the 
car to railroad X which railroad in turn delivers the car to 
railroad D at the same point that D would have received the 
car from C. 

Railroad C was deprived of its haul through error of rail- 
road B. Railroads A and D were not hurt. Bearing in mind 
that the insertion of railroads B and C was that of the initial 
carrier and not routing shown by the shipper in the bill of 
lading, can railroad C legally claim a diversion from its line 
by railroad B? Railroad B did not deviate from the routing 
shown in the bill of lading, i. e., A and D, but did deviate from 
choice of routing of billing agent of railroad A. 


Answer: In its report in Atlantic Lumber Co. vs. Louisville 
& N. R. Co., 163 I. C. C. 598, the Commission stated that where 
the initial carrier involved therein furnished routing instruc- 
tions, the immediate intermediate carrier was under no obliga- 
tion to disregard the instructions furnished by the initial car- 
rier; that the relation between the originating carrier and the 
immediate intermediate carrier, in so far as such routing in- 
structions were concerned, was that of a consignor and an 
initial carrier. 


However, in the above cited case, the routing instructions 
were those of the shipper and not those of the carrier, in that 
the shipper had specified routing only via the initial and deliv- 
ering carriers, imposing the duty on the initial carrier of rout- 
ing the shipment via the cheapest available route consistent 
with the shipper’s routing instructions. This the initial carrier 
failed to do, the Commission finding that carrier liable for mis- 
routing the shipment. 


In the instant case, there was no misrouting of the ship- 
ment so far as the shipper is concerned and therefore the 
principle of the decision in Inland Waterways Corporation vs. 
Atlantic Coast Line Ry. Co., 112 Fed. 2d 753, is not applicable 
to the facts in the present case. In the decision just cited the 
court held that a connecting carrier had a right of action 
against a preceding carrier for failing to route a shipment via 
its line in accordance with the shipper’s routing instructions. 


Whether a carrier’s routing instructions have the force of 
the shipper’s instructions in so far as affording a carrier, from 
whose line a shipment has been diverted, a right of action 
against the carrier who diverted the shipment has not, so far 
as we can find, been the subject of a decision. 


Proof of Loss or Damage 


Pennsylvania.—Question: Attached is a memorandum bill 
of lading and freight bill covering a shipment made from our 
warehouse at Harrisburg, Pa., to our store at Salisbury, N. C. 

You will note on the memorandum that the total number 
of cases shipped add up to twelve. However, our billing clerk 
when loading this shipment totaled the number of cases as ten. 
The total shipment consisted of twelve cases, which according 
to the freight bill the carrier delivered. 

What we would like to know is whether or not the carrier 
can be held responsible for the delivery of fourteen cases in 
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this shipment. We would appreciate the benefit of your opinion; 
also if you have any cases that we might cite if it is possible 
for us to file claim against the carrier for recovery of any 
merchandise not delivered. 

Answer: A bill of lading, as between the parties thereto, is 
prima facie evidence of the kind and quantity of the goods de- 
livered to the carrier. 

In general, the burden is on plaintiff to show delivery of the 
goods to the carrier, an undertaking express or implied, on the 
carrier’s part to transport them, and nondelivery of the goods, 
or delivery in a damaged condition, and until this is established, 
the carrier is not required to offer any evidence. The carrier’s 
general denial of a loss in transit casts on plaintiff the burden of 
establishing a prima facie case. Where, however, plaintiff has 
established a prima facie case, the burden is on the carrier to 
prove the matters of defense relied on. 

The burden is on plaintiff to show a delivery of the goods 
to, and acceptance thereof by, the carrier for transportation, 
and where plaintiff establishes a prima facie case of delivery 
and acceptance, as by the recitals of a receipt or bill of lading 
issued by the carrier, the burden is on the carrier to prove non- 
delivery to it. 

The burden ordinarily is on plaintiff to show the loss or 
nondelivery of the goods by the carrier, or a failure to deliver 
them in proper condition, and that the loss or injury occurred 
while the goods were in the carrier’s possession, it being insuf- 
ficient to show a state of facts as consistent with the occurrence 
of the loss after delivery by the carrier as before. It has been 
held that, when plaintiff has established a prima facie case by 
showing delivery of the goods to the carrier, the latter has the 
burden of proving that they were not lost while in its possession. 

Where plaintiff makes a prima facie case by showing deliv- 
ery of the goods to the carrier and a loss thereof or failure to 
deliver, the burden then devolves on the carrier to excuse or 
account for the loss. 

Slight. evidence of nondelivery, however, is sufficient to 
throw the burden on the carrier of accounting for the loss. 

It has been held in some cases that, on proof of delivery to 
the carrier, the burden is on the carrier to establish that it de- 
livered the: goods to the consignee. 

The fact that an error was made in totalling the number of 
cases by your billing card, in our opinion, would not in itself 
prevent a recovery for the loss of the two packages. 

However, the requisite proof of delivery to the carrier at 
point of origin of fourteen packages and receipt at destination 
of but twelve packages would, under the above statement of the 
law, be a condition precedent to recovery in an action at law. 


Tariff Interpretation—Application of Intermediate Rule— 
Combination Rate Versus Intermediate Rule Rate 


Maryland.—Question: Noting your answer to Pennsylvania 
on page 1602 of the December 25th weekly Traffic World. 

How do you square the decision of the Commission in 
Docket 28688, 256 I. C. C. 333 with some of these other decisions 
to which you refer? In Docket 28688 the Commission held that 
a higher combination rate to an intermediate point was applic- 
able in preference to a through rate to a point beyond, with the 
standard intermediate clause being attached to the latter. There 
was considerable discussion regarding the decision in Docket 
28688. 


Your further comments will be appreciated. 


Answer: We do not see how, in view of the fact that the 
Commission has held that an intermediate provision in a tariff 
establishes specific rates just as positively, plainly, and legally, 
from or to unnamed points as if such points were specifically 
named, and that a sum of intermediates cannot be used in the 
presence of a through rate it can be held, even under the Rule 
27 provision relating to a commodily rate in another tariff, that 
a combination of commodity rates must take precedence over the 
through rate made by using the intermediate provision. 

However, this is the ruling of the Commission in the case 
to which you refer, i. e. Rogers vs. Cincinnati, N. O. & T. P. Ry. 
Co., 256 I. C. C. 333, which overrules its decision in Fruen Grain 
Co. vs. La Crosse & S. E. Ry., 132 I. C. C. 747. 

We assume the intermediate provision in the tariff which is 
the subject of the inquiry to which you refer is in accord with 
Rule 27 of Tariff Circular 20. 


Reparation—lInterest Rate 


illinois.—Question: Please advise the latest Interstate Com- 
merce Commission decisions, rulings or court decisions regarding 
the correct amount of interest to be paid on overcharge claims, 
that is, whether it should be 4% or 6% on shipments moving via 
common carriers by rail. 

Some carriers insist that they will not pay more than 4% 
while other carriers insist that they will continue to pay 6%. 

Answer: The Commission in its reports in Southwestern 
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Lumbermens Association vs. Arkansas & I. Ry. Co., 245 I. C. ¢, 
717; Hawkins Marble & Tile Co. vs. Atchison, T. & S. F. Ry Co., 
246 I. C. C. 606 and Farmers Cotton Oil Co. vs. Texas & Pacific 
Ry. Co., 246 I. C. C. 603 awards reparation at 4%. 

In the first referred to case, the matter of whether interest 
at 6% or 4% should be awarded was at issue. 


Limitation of Actions—Undercharges 


Virginia.—Question: May a carrier sue for alleged under- 
charges after two years from date of delivery of shipment. 

May a carrier a carrier legally accept payment of alleged 
undercharges three years after delivery of shipment, no legal 
proceedings having been instituted ? 

Answer: Under paragraph 3(a), of Section 16 of the Inter- 
state Commerce Act, all actions at law by carriers subject to 
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the Act for recovery of their charges, or any part thereof, must | 


be begun within two years from the time the cause of action 
accrues, and not after. 


period of time prescribed in Section 16. See Pennsylvania R. Co. 
vs. Carolina Portland Cement Co., 16 Fed. 2d 760, Button vs. 
Atchison, T. & S. F. Ry. Co., 1 Fed. 2d 709 (error dismissed, 
Atchison, T. & S. F. Ry. Co. vs. Button, 270 U. S. 670); Wiscon- 
sin Bridge & Iron Co. vs. Illinois Terminal Co., 88 Fed. 2d 459; 
Strawberry Grower’s Selling Co. vs. American Ry. Express Co., 
31 Fed. 2d 947. 

Under the decision in Mid State Horticultural Co., Inc. vs. 
Penna. R. R. Co., 88 Law Ed. 83, a shipper may not waive the 
provisions of this statute of limitations. 

With respect to your second question, see our answer to 
Georgia, on page 35 of the Jan. 1, 1944 Traffic World, under the 
caption ‘“Undercharges—Refund of Amount Collected by Carrier 
After Expiration of Limitation Period.” 


Freight Charges—Liability For 


Virginia.—Question: In your issue of January 8, 1944, page 
77, under the above caption, is recited the opinion of the Su- 
preme Court to the effect that on a shipment partially prepaid 
and “no recourse” clause signed the shipper is not liable for 
additional legal freight charges due. In similar transactions the 
Traffic World has referred to opinions and decisions in which 
the consignee is held not liable, such as November 16, 1940 
page 1238, April 9, 1938 page 856, May 22, 1947 page 1145, and 
previous issues. 

I think it would be interesting to your readers if you can 
arrange, develop and publish a reconciliation of the above re- 
ferred to decision in your January 8, 1944 issue with similar 
instances where consignee has been held not liable, and try to 
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develop, if you can, who is liable; or in view of this recent de- | 


cision, is neither shipper nor consignee liable for undercharge on 
partial prepaid shipment and “no recourse” clause signed ? 


Answer: In its decision in Illinois Steel Co. vs. Baltimore 


Ohio R. R. Co., to which you refer, the Supreme Court of the 
United States said: 


The obvious purpose and effect of the non-recourse clause is to 
relieve the shipper from liability for freight charges, upon delivery to 
the consignee. Such a purpose is consistent with an intention that in 
case of prepayment of a portion of the freight charge, the carrier 
should, after delivery, look solely to the consignee for the remainder 
of the charge. Since, by the uniform bill of lading, the parties to a 
rail shipment are left free to relieve the consignor from liability by 
their contract, such an arrangement would be within their competence 
and would release the consignor from liability to the extent of the 
unpaid freight charges. 

It could not be said that by agreeing to pay a part of the charges 
in advance, the consignor has agreed to pay more, or that the non- 
recourse clause would cease to be effective as to the unpaid charges 
because the consignor had paid or undertaken to pay some of them. 
The words of Section 7 of the conditions of the bill of lading are to the 
effect that if the consignor stipulates that the carrier shall not deliver 
‘“‘without requiring payment of such charges’’ and the carrier makes 
delivery, the consigror ‘‘shall not be liable for such charges.’’ In this 
context, ‘‘such charges’’ are the lawful charges which the consignor 
has not paid or stipulated to pay in advance. 

We discern no policy underlying the uniform bill of lading or in 
the provisions of Section 7 which would deny the application of the 
non-recourse clause where the consignor has stipulated for advance 
payment of some but less than all of the lawful charges. And no 
plausible reason is advanced why an agreement by the consignor to 
pay a part of the lawful charges should be deemed to deprive him of 
the benefit of the non-recourse clause beyond the amount he has under- 
taken to pay. 


If the provisions of Section 7 of the bill of lading are avail- 
able to the consignor at the will of the carrier, then the staie- 
ments of the court have some meaning. If, however, it is a 
matter of right on the part of the.consignor to sign the stipuia- 
tion, there can be no agreement between the carrier and the 
consignor, such as the court refers to. 

In the Illinois Steel Co. case, the equities appear to be with 
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the consignor, in that it appears that the consignee’s act or 
neglect resulted in an undercharge, in the amount of the differ- 
ence between the export and domestic rates. Ordinarily, how- 
ever, there appears to be no just reason why the consignor 
should have the right to impose upon the consignee the liability 


} for an undercharge if, under the contract of sale, freight charges 
were to be assumed by the consignor. 


ider- 


Of course, if the consignee, under the contract of sale, was 
to assume the freight charges, no harm is done. 

Furthermore, the Commission, in effect, is releasing one of 
the parties from its obligation to pay all or some part of the 
lawful freight charges, liability for which, it has been held in 
numerous cases, on the part of the consignor results from his 
entering into the contract of affreightment and on the part of 


the consignee by his acceptance of the goods. 
must 


It seems to us that the Commission in inserting the no- 
recourse clause in the bill of lading did not take all situations 


# into consideration. 
f the § 





STEAMSHIP RATE INQUIRY 


The Maritime Commission, in No. 628, Rates, Charges, and 
Practices of American Fruit & Steamship Co., Inc., has entered 
into an investigation of the lawfulness of the rates, charges 
and practices of the carrier. It said that from information 
before it, the American Fruit & Steamship Co., Inc., of Tampa, 
Fla., aS to transportation of property by it from ports in the 
United States to ports in Cuba, had violated the rules and 
regulations prescribed in No. 128, Section 19 Investigation, 
1935, I. U. S. S. B. B. 470, by (1) carrying property at rates 
different from those filed with the commission, and (2) carrying 
property for which no rates had been filed. 


FREE TOLL SHIP BILL 


Representative Curley, of Massachusetts, has introduced 
H. R. 3988, a bill to establish “the American merchant navy 
comprising all registered and documented cargo and passenger 
vessels under the American flag.” 

“Rights and privileges of such vessels shall include free 
passage through government-owned canals and waterways,” 
the bill provides. 

The bill provides that the Department of Commerce “shall 
continue to retain contro] and direction of craft and personnel 
by rule and regulation.” 

Provision would be made for a “house flag” to be flown by 
the vessels. Officers and crewmen “of the American merchant 
navy shall provide and wear distinguishing uniforms of deep 
blue color with usual white duck for summer seasonal change.” 

“Officer cap shall be the same as that designed by United 
States Shipping Board,” concludes the bill. 


M. C. PURCHASE OF SHIPS 


Comptroller General Warren has submitted to Congress a 
report on the purchase by the Maritime Commission of ten 
ships from the Southern Pacific Co. (Morgan Line), with 
charges that by spending a total of $8,313,981, or about $125 a 
deadweight ton, for purchase and repair of those vessels, at a 
time when they could have been requisitioned under section 
902(a) of the merchant marine act, 1936, the commission 
“utterly disregarded its responsibility to the Congress and to 
the taxpayers of the United States.” 

The commission’s course of action, said the Comptroller 
General in his report, was “unsound and improvident at the 
very outset and could lead only to waste and extravagance in 
the expenditure of public funds.” He said the commission 
bought the ships under a contract dated June 10, 1941, for 
$4,733,952 and subsequently spent $3,580,029 for reconditioning 
of the vessels, whereas according to the report, they could have 
been requisitioned under section 902(a) without a prior agree- 
ment having been made with the owners as to valuation of the 
ships. Section 902(a) was operative, he contended, because the 
transaction in question was consummated after May 27, 1941, 
the. date of proclamation by the President of an unlimited 
national emergency. 

_ The report showed that the ten ships involved in the trans- 
action were: El Almirante and El Capitan, built in 1917; El 
Coston, built in 1924; El Estero, El Isleo and El Lago, all built 
In 1920; El Mundo, El Oriente and El Occidente, built in 1910, 
and EF] Oceano, built in 1929. The ships aggregated 66,590 dead- 


Weight tons, the Comptroller General said. 


M. C. APPOINTMENT 


In a supplement to its administrative*order No. 37, the 
Mariiime Commission has announced appointment of Allen D. 
Macl can, of Pittsburgh, Pa., as director of its production divi- 
Sion, -ffective as of January 12. Mr. MacLean became assistant 
direcior of the division April 1, 1942. He succeeded Willard F. 
Rockwell as director of the division, Mr. Rockwell having re- 
Signed to return to private industry, it was stated. 
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Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TRAFFIC WorLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed,—Editor THE TRAFFIC WORLD, 





The Transportation Association of America has sent a 
copy of the outline of its transportation policy to the president 
and secretary of each traffic club in the country (see Traffic 
World, December 18, 1943, p. 1541). In an accompanying let- 
ter, it says that “the time is rapidly approaching when it will 
be necessary to determine just what shall be national policy 
toward the transportation industry—whether we shall continue 
to permit and, to some degree, encourage government en- 
croachment on this industry, or whether we will face the issues 
honestly and attempt to work out a solution which will assure 
private ownership.” Where traffic clubs have government 
ownership committees, it asks that the T. A. of A. booklet be 
brought to the attention of the members of that committee. 
The association, it says, will be glad to work with such com- 
mittees and with the traffic clubs in any other manner they 
may wish to work out. Copies of the letter, with similar offers 
of cooperation, were sent to F. A. Doebber, president; J. B. 
Keeler, executive vice-president, and J. M. Fitzgerald, chair- 
man of the board or directors of the Associated Traffic Clubs 
of America. 





The Associated Traffic Clubs of America has extended 
from December 3, 1943, to February 15, 1944, the final date 
on which entries may be submitted in the association’s current 
essay contest. The extension was made because the annual 
meeting “now has been set definitely for February 24” at 
Cleveland, says F. A. Doebber, president. He added that any 
contestants who already had submitted their essays could re- 
vise them if they wished. Prizes of $100, $75, $50 and $25 
war bonds will be awarded for essays of 1000 words or less 
on transportation subjects (see Traffic World, Oct. 30, 1943, 
p. 1092). Winners will be announced at the Cleveland meeting. 


The Transportation Club of St. Paul, Minn., elected the 
following officers at a meeting January 18: President, Lewis 
F. Rapp, traffic manager, Farwell, Ozmun, Kirk and Company; 
first vice-president, William M. Kidder, vice-president, Glen- 
denning Motorways, Inc.; second vice-president, F. P. Leinin- 
ger, traffic manager, American Radiator and Standard Sanitary 
Corporation; treasurer, Guy E. Dailey, vice-president, Amer- 
ican National Bank; secretary, Charles A. Liggett, assistant 
traffic director, St. Paul Association of Commerce; members, 
board of directors, E. V. Burke, traffic manager, Superior 
Packing Company; Thomas G. Conley, general agent, Great 
Northern; G. A. Erickson, traffic manager, J. Schmidt Brewing 
Company; Charles C. Holm, general manager, E. L. Murphy 
Trucking Company; J. H. Kinsey, general agent, freight de- 
partment, Chicago, St. Paul, Minneapolis and Omaha Railway; 
Frank L. O’Neill, traffic manager, Minnesota Mining and Man- 
ufacturing Company. John J. O’Connor, the retiring president, 
will be chairman of the executive committee. 


The Traffic Club of Chicago will hold its fourth balloon 
night party of the fall and winter season January 26. Dinner 
will be served. Arrangements are being made by the indoor 
entertainment committee, Leroy Blue, chairman. 








The Traffic Club of New Haven, Conn., at its annual din- 
ner meeting, January 10, elected the following officers: Pres- 
ident, Charles McMenamin, Cooke’s Express Company; first 
vice-president, Newton Morton, Pennsylvania Railroad; second 
vice-president, R. George Bradford, R. Wallace and Sons Manu- 
facturing Company; secretary-treasurer, Oscar Monrad, New 
Haven Chamber of Commerce; members, board of directors, 
representing carriers, Harry A. Collier, New Haven Towing 
Company; Alfred A. Beauregard, Adley Express Company; 
W. J. Wynne, Lackawanna Railroad; H. A. Thomas, Acme 
Fast Freight, Inc., and William R. Benjamin, New Haven Rail- 
road; members representing industry, William F. Carr, A. D. 
Steinbach Company; Joseph Fiasconaro, A. C. Gilbert Com- 
pany; Thomas J. Casey, Western Electric Company; James F. 
Flynn, H. L. Judd Company, and Lloyd W. Bogart, Echlin 
Manufacturing Company. Those elected were nominated by 
the nominating committee, George E. Robb, chairman. T. J. 
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O’Sullivan, assistant counsel, New Haven Railroad, spoke on 
“Special Damages,” and W. P. Benjamin, assistant treasurer 
for the railroad, spoke on “Delivery under Order and Straight 
Bills of Lading.” They were introduced by Rerie Benoit, chair- 
man of the program committee. 





The Richmond, Va., Traffic Club has elected the following 
officers: President, J. E. Bulluck, general traffic manager, 
Standard Paper Manufacturing Company; first vice-president, 
W. L. Bailes, assistant to general freight traffic manager, 
Chesapeake and Ohio; second vice-president, W. L. Pierce, 
general traffic manager, Export Leaf Tobacco Company; sec- 
retary-treasurer, B. F. Ansell, insulation department, Reynolds 
Metals Company. They will be installed at the annual meet- 
ing January 21. Dinner will be served. 





The High Point, N. C., Traffic and Transportation Club has 
elected the following officers: President, W. M. Hite, traffic 
representative, Associated Transport, Inc.; vice-president, D. E. 
Headen, assistant manager, Myrtle Desk Company; secretary- 
treasurer, E. K. Thrower, manager, Heritage Furniture Com- 
pany; members, board of directors, J. T. Bruton, High Point, 
Thomasville and Denton Railroad; I. B. Dunn, Security Ware- 
house Company; H. D. Minnis, Southern Railway; D. W. Hunter, 
Hunter Coal and Ice Company; F. J. Flagler, High Point, 
Thomasville and Denton Railroad; R.°D. Davis, W. A. Davis 
Milling Company; R. E. Slaughter, L. H. Bottoms Truck Line; 
P. W. Casey, Southern Furniture Exposition Building; L. G. 
Monroe, Burton Upholstery Company. They will be installed 
at the annual dinner, January 26, at which M. M. Emmert, 
traffic manager, Cocoa Cola Company, Atlanta, will be guest 
speaker. 





The Denver Commercial Traffic Club will hold its annual 
meeting and election of officers January 26. 





Senator Harry S. Truman of Missouri, chairman of the 
Senate’s special committee investigating the national war pro- 
gram, will be the guest speaker at the annual dinner of the 
Traffic Club of Baltimore February 1. James T. Lean is chair- 
man of the committee on arrangements. 





At a meeting of the Traffic Club of New York, January 25, 
the subject ‘““What is the Immediate Transportation Outlook?” 
will be discussed by the following: Henry F. McCarthy, director, 
division of traffic movement, O. D. T., Washington, D. C.; L. M. 
Betts, manager, railroad relations section, car service division, 
Association of American Railroads, Washington; Charles W. 
Braden, general traffic manager, National Distillers Products 
Corporation, and chairman of the club’s public affairs com- 
mittee. 


The Oakland, Cal., Traffic Club held a meeting, January 18, 
at which Harry W. Jones, superintendent of schools, Pied- 
mont, Cal., spoke on ‘Post-War Air Age.” New officers were 
inducted. 


At a dinner meeting of the Transportation Club of Des 
Moines, Ia., January 17, Hal R. Sheridan, manager, Des Moines 
Better Business Bureau, spoke. There was a program of enter- 
tainment. A ladies’ night party will be held February 22. 





The Traffic Club of Minneapolis held a grain and milling 
day luncheon meeting, January 20, at which E. S. Ferguson, 
vice-president, Kellogg Commission Company and Atlantic Ele- 
vator Company, spoke on “The Grain Trade in War Time.” 
E. J. W. Schellenberger was chairman. 





The Norfolk-Portsmouth Traffic Club held a dinner meet- 
ing, January 20, at the Albany Resturant, Norfolk, Va. There 
was a program of entertainment. Fairfield Hodges heads the 
entertainment committee. 





The Traffic and Transportation Club of Philadelphia will 
hold a dinner meeting, January 25, at which the film ‘War 
Department Report” will be shown by arrangement with the 
War Department. 

The Omaha Traffic Club held its ninth annual dinner dance 
at the Blackstone Hotel, January 22. There was a program of 
entertainment. The nominating committee, A. V. Enholm, chair- 
man, has nominated the following for election at the February 
meeting: For president, J. E. Cobry, Armour and Company, 
and John C. Milne, Skinner Manufacturing Company; first vice- 
president, R. T. Payne, Union Pacific; C. E. McIntyre, Burling- 
ton Route; J. M. Peters, Chicago and North Western, and 
Henry Volz, Rock Island Motor Transit Company; second vice- 
president, A. L. Lierk, Omaha Steel Works; H. M. Sorenson, 
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Kellogg Company, and E. J. Vojtech, Bemis Brother Bag Com- 
pany; secretary-treasurer, W. V. C. McCormack, Allied Mills, 
Inc., and A. S. Diwoky, Rosenbaum Brothers; members, board 
of directors, representing railroads, E. J. Leonard, New York 
Central; C. W. Linker, Pennsylvania Railroad; S. L. Lockwood, 
Denver and Rio Grande Western; C. W. Nelson, Grand Trunk; } 
W. F. Radell, Burlington Route, and P. J. Rose, Frisco Lines; | 
members representing shippers, M. H. Barton, John Deere Plow 
Company; C. W. Boyner, Cudahy Comany; A. V. Enholm, 
Nebraska Bridge Company; M. P. Hengen, Ralston Purina 
Company; C. E. Klindt, Archer-Daniels-Midland Company, and 
L. C. Rasmussen, Eggerss-O’Flyng Company; members repre- 
senting motor carriers, William Floral Holdcroft Transporta- 
tion Company; Jack Hehn, Frank Prucka Transportation Com- 
pany; Bud Oleson, Red Ball Transfer Company; W. L. Pruner, 
On-Time Transfer Company, and W. J. Tritz, Watson Brothers | 
Transportation Company. 





J. J. Griffin, executive vice-president, Industrial Bank and} 
Trust Company, St. Louis, and vice-president, American War 
Dads, spoke on “Our Civilian Army” at a luncheon meeting of 
the Traffic Club of St. Louis January 17. Frank Buck, explorer 
and “big game” hunter, will speak at a luncheon meeting Janu- 
ary 25. His appearance has been sponsored by members repre- 
senting terminal railroads. 





Col. John S. Chambers, U. S. Army (retired), spoke on 
“Transportation — Yesterday, Today and Tomorrow” at a 
luncheon meeting of the Traffic Club of Fort Worth, Tex., 
January 18. Songs were sung by the members. C. S. Edmonds 
was chairman for the day. 





At a meeting of the Transportation Club of Salt Lake City, 
Utah, January 14, Howard Daschbach, traffic manager, Geneva 
Steel Company, spoke on transportation problems involved in 
the recent construction of the company’s $190,000,000 steel mill 
near Salt Lake City. The following have been appointed mem- 
bers of the education and research committee: H. W. Ansell, 
Utah-Idaho Sugar Company; G. A. Daniels, Union Pacific; Vern 
Stacey, National Carloading Corporation; C. G. Zwingle, Pa- 
cific Intermountain Express. 





At a luncheon meeting of the Los Angeles Transportation} 
Club, January 17, Charles H. Carr, federal district attorney,} 
spoke on “The Problems of the United States District Attor-} 
ney’s Office.” Preston W. Davis, attorney, United Parcel Serv- 
ice, was chairman for the day. 





Paul H. Brattain, first vice-president and general manager, 
Eastern Air Lines, New York, was guest speaker at a dinner 
meeting of the Transportation Club of Evansville, Ind., January 


19. There was a program of songs by the Sunbeam Trio, with! 


Jack Koch as accompanist at the piano. 





The following have been nominated as candidates for 
members of the board of directors of the Traffic Club of Den- 
ver: J. C. Beaumont, general freight agent, Union Pacific; Alex 
Brester, traffic manager, Cudahy Packing Company; K. M. 
Brown, chief clerk, Chicago Great Western; W. C. Crew, traf- 
fic manager, Denver Union Stock Yards Company; William 
DeBoer, assistant traffic manager, Colorado Fuel and Iron 
Company; W. E. Dixon, traffic supervisor, Remington Arms 
Company; J. C. Niemeyer, traffic manager, Stearns-Roger 
Manufacturing Company; Edmond St. Louis, traffic manager, 
Merchants Biscuit Company; Lowe P. Siddons, traffic manager, 
Holly Sugar Corporation; W. C. Sutton, general agent, Chicago, 
Rock Island and Pacific. Five directors will be elected, for 
three-year terms, at the annual election meeting February 11. 





New chairmen of the standing committees of the South 
Bend, Ind., Transportation Club include: Entertainment, Mil- 
ton Schulz; membership, C. E. McColley and. William F. Glea- 
son, co-chairmen; publicity and attendance, Emil Sharp; edu- 
cation, Con R. Adams; sickness, A. W. Oberfell. At the next 
regular meeting, February 14, members will vote on proposed 
changes in the club’s constitution and by-laws. 





Motion pictures of the invasion of Tawara Island by the 
United States Marines and of the recent United Nations con- 
ferences at Teheran will be shown at a luncheon meeting of 
the Los Angeles Transportation Club January 24. 





Members of the Junior Traffic Club of St. Louis toured 
plants of the St. Louis Ordnance Works, as guests of Lt. Col. 
George V. Riley, U. S. Army, in two groups on January 13 and 
20. Plants inspected included the McQuay-Norris Company and 
the United States Cartridge Company. 
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Docket of the Commission 





NOTE~—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THE TRAFFIC WoRLD. New assignments 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


January 24—Buffalo, N. Y.—Hotel Buffalo—Examiner Myers: 
McC 59355—Martin Transports, Ltd., Toronto, Canada, certificate. 


January 24—Chicago, I!1l_—Hotel Sherman—Examiner Tyers: 
MC 15735 and Sub. 1—Allied Van Lines, Inc., Chicago, Il. 
January 24—Cheyenne, Wyo.—State Com.—Jt. Bd. 198: 
MC 7951 Sub. 3—C. Pierce, Albin, Wyo., certificate to extend oper- 
ations 
January 24—Dallas, Tex.—Baker Hotel—Jt. Bds. 16 and 210: 
MC 66730 Sub. 2—J. D. Akridge, Sherman, Tex., to extend operations. 
MC 101315 Sub. 1—W. W. Jarmon, Electra, Tex., to extend operations. 
january 24—Kansas City, Mo.—Hotel Pickwick—Jt. Bds. 137 and 36: 
MC 84677 Sub. 1—L. A. Davey, Shenandoah, Ia., to extend operations. 
MC 104717—F. Beisner, Natoma, Kan., certificate, 
January 24—Pittsburg, Pa.—Roosevelt Hotel—Examiner Conlon: 
MC 104472 Sub. 1—Bram Motor Express, Inc., Toronto, O., permit 
to extend operations. 
January 24—San Francisco, Calif.—Monadnock Bldg.—Jt. Bd. 75: 
MC 68629 Sub 2—Thompson Bros., Inc., San Francisco, Calif., permit 
to extend operations. 
MC 94391 Sub 1—R. C. Gregory, Santa Cruz, Calif., permit to extend 
operations. 
January 24—Washington, D. C.—Division 2: 
No number—Waiver of undercharges on crude oil from Norris City, Il. 
January 24—Yonkers, N. Y.—City Hall—Examiner Shutrumpf: 
Finance 13914—N. Y. C. abandonment. 
January 25—Albany, N. Y.—Ten Eyck Hotel—Jt. Bd. 318: 
MC 1703 Sub. 1—Taconic Valley Bus Lines, Inc., Troy, N. Y., cer 
tificate to extend operations. 
January 25—Dallas, Tex.—Baker Hotel—Examiner Borroughs: 
MC 103528 Sub. 6—T. R. Nowlin Transportation Co., Sherman, Tex., 
permit to extend operations. 


| January 25—Douglas, Wyoming—Fed. Bldg.—Jt. Bd. 198: 
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MC 104824—S. Amspoker, Douglas Wyoming, Certificate. 
MC 61635 Sub. 2—Ryan Brothers, Douglas, Wyoming, certificate to 
extend operations. 


January 25—Pittsburgh, Pa.—Roosevelt Hotel—Examiner Conlon: 
MC 39937—Triangle Express, Pittsburgh, Pa. ; 
January 25—San Francisco, Calif—Monadnock Bldg.—Jt. Bd. 75: 
MC 6905 Sub 1—John McCarthy & Son, San Francisco, Calif., cer- 
tificate to extend operations. 
January 25—Wichita, Kan.—Broadview Hotel—Jt. Bd. 52: 
MC 102711 Sub. 3—Southern Kansas Lines, Independence, Kan., cer- 
tificate to extend operations. 


January 26—Dallas, Tex.—Baker Hotel—Examiner Borroughs: 
MC 340 Sub. 1—J. L. Querner Truck Line, San Antonio, Tex. 


January 26—Denver, Colo.—Cosmopolitan Hotel—Examiner Olentine: 
1. & S. M-2312—Wool & Mohair, Mont. & Wyo. points to Twin Cities. 


January 26—Denver, Colo.—Cosmopclitan Hotel—Jt. Bd. 126: 
MC 66699 Sub. 3—Union Delivery Co., Greeley, Colo., certificate to 
extend operations. 


January 26—Pittsburgh, Pa.—Roosevelt Hotel—Examiner Conlon and 
Jt. Bds. 236 and 117: 
MC 40600—F. J. Hathaway, Bellaire, O., certificate or permit. 
MC 40600 Subs. 1 and 2—F. J. Hathaway, Bellaire, O. 


January 26—San Francisco, Calif.—Monadnock Bldg.—Examiner Linn: 
MC 16951 Sub 1 and MC 52554 Sub 1—C. & M. Trucking Co., Mon- 
tain View, Calif. 
January 26—Wichita, Kan.—Broadview Hotel—Jt. Bd. 19: 
MC 89497 Sub. 1—Dowd Oil Co, Schuyler, Neb., certificate. 


January 27—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 42 and 119: 
MC 1731 Sub. 3—Capitol Trucking, Fords, N. J., to extend operations. 
MC 2056 Sub. 4—Hopla Trucking Co., Keyport, N. J., certificate to 

extend operations. 


January 27—Fargo, N. Dakota—U. S. Ct.—Examiner Peterson: 
MC C-369—Transportation Activities of K. E. Thorsgard, Northwood, 
N. Dakota. 


January 27—Pittsburgh, Pa.—Roosevelt Hotel—Examiner Conlon: 
— S. M-2337—Increased rates and charges of Penn.-N. Y. Truck 
ines. 
January 27—Topeka, Kan.—Kansan Hotel—Jt. Bds. 52 and 178: 
MC 61965 Sub 15—Adams Transfer & Storage Co., Kansas City, Mo.. 
certificate to extend operations. 
MC 104751—Kansas Transfer and Storage Co., Topeka, Kan., permit 
January 27—Washington, D. C.—Examiner Cremins: 
* Finance 13612—W. C. F. & N. receivership. 
January 28—Brooklyn, N. Y.—Hotel St. George—Examiner Myers: 
MC 104838—B. Fleisher, Brooklyn, N. Y., certificate. 


MC 34736 Sub. 2—Dirago Brothers, Milton, N. Y., certificate to extend 
operations. 


January 28—Cleveland, O.—Hotel Cleveland—Examiner Conlon: 


MC 31220—Daniels Motor Freight, Youngstown, O. 
MC 31220 Sub. 4—Daniels Motor Freight Service, Inc., Warren, Ohio, 
certificate to extend operations. 


January 28—Topeka, Kan.—State Comm.—Examiner Masoner: 
MC 104749—Watson Transfer and Storage, Manhattan, Kan., 
tificate. 


January 29—Brooklyn, N. Y.—Hotel St. George—Examiner Myers: 
MC 31044 Sub. 5—Apex Express, Inc., Perth Amboy, N. J., certificate 
to extend operations. 


January 29—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 119: 
MC 3647 Sub. 35—Public Service Interstate Transportation Co., New- 
ark, N. J., certificate. 


January 29—Clovis, N. Mex.—Clovis Hotel—Jt. Bd. 33: 
MC 90132 Sub. 1—A. Barela, Clovis, N. Mex., certificate. 


January 31—Baltimore, Md.—State Comm.—Examiner Higgins: 


* MC F-2347—N. A. Shevell, control; Apex Express, Inc., purchase, D. 
Marine. 


January 31—Brooklyn, N. Y.—Hotel St. George—Examiner Myers 
MC 80245—United Van Service, New York, N. Y 
January 31—Columbus, O.—State Comm.—Examiner Conlon and Jt. 
Bd. 61: 
MC 7580—Ohio Cartage Co., Columbus, O. 
MC 44447—Suburban Motor Freight, Columbus, O. 
MC 89706 Sub. 4—R. F. Eichenberger, Columbus, O., permit to ex- 
tend operations. 


January 31—El Paso, Tex.—Hotel Paso Del Norte—Jt. Bd. 294: 
MC 104698—Pan-American Transit, El Paso, Tex., certificate. 
MC 104741—Trans-Rio Grande Transit, El Paso, Tex., certificate. 


January 31—St. Louis, Mo.—Mark Twain Hotel—Jt. Bd. 135: 
MC 29130 Sub. 34—Rock Island Motor Transit Co., Chicago, IIll., cer- 
tificate to extend operations. 


February 1—Brooklyn, N. Y.—Hotel St. George—Examiner Myers: 
MC 95042 Sub. 2—M. Godick, Brooklyn, N. Y., to extend operations. 
Mc. 71550 Sub. 4—M. Barron, Washington, N. J. 


February 1—Chicago, IIl.—Hotel Morrison—Examiner Disque: 
28971—-Certain-teed Products Corp. vs. A. & S. A. B. et al. 
28971 Sub. 1—Celotex Corp. vs. A. & R. et al. 
29033—-United States Gypsum Co. vs. A. & R. et al. 


February 1—Dubuque, lowa—U. S. Ct.—Jt. Bd. 111: 
MC 104776—Couler Valley Warehouse Co., Dubuque, Iowa, permit. 


February 1—EI Paso, Tex.—Hotel Paso Del Norte—Jt. Bd. 294: 
MC 104760—Trans-Rio Grande Transit, El Paso, Tex., certificate. 
MC 104755—Pan-American Transit, El Paso, Tex., certificate. 


February 1—Ft. Worth, Tex.—Hotel Texan—Examiner Borroughs: 
MC 53515 and Sub. 1—Highway Transportation Co., Fort Worth. 
February 1—Washington, D. C.—Argument: 
28821— Western Growers Protective Assoc. vs. A. & R. et al. 
28874 and Sub. 1—Coeburn Produce Co. vs. N. & W. et al. 


February 2—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
1. & S. M-2330—Petroleum Products—Jacksonville, Fla., to Ga. points. 


February 2—Brooklyn, N. Y.—-Hotel St. George—Examiner Myers: 
MC 79774—Astin’s Express, Poughkeepsie, N. Y. 
MC 104788—A. Giddens and J. Lieberman, New York, N. Y., certifi- 
cate, 


February 2—Cedar Rapids, !owa—Montrose Hotel—Examiner Kephart: 
MC 60890—Lynch Transfer & Storage Co., Cedar Rapids, Iowa. 


February 2—Elkins, W. Va.—Fed. Bldg.—Jt. Bd. 118: 
MC 1003 Sub. 9—Meyer Transit Co., Inc., Davis, W. Va., certificate 
to extend operations. 
MC 59155 Sub. 7—Reynolds Transportation Co., Clarksburg, W. Va., 
certificate to extend operations. 


February 2—El Paso, Tex.—Hotel Paso Del Norte—Jt. Bd. 33: 
MC 104798—G. O. Gwyn, Silver City, New Mexico., certificate. 


February 2—Providence, R. 1.—Narragansett Hotel—Jt. Bd. 18: 
MC 104729—W. E. Pray, Seekonk, Mass., permit. 


February 2—Washington, D. C.—Argument: 
MC C-354—Line Material Co. vs. Hinchcliff Motor Service, Inc., et al. 
MC C-370—B. & T. Metals Co. vs. Trans-Américan Freight Lines, Inc. 
1. & S. 5085—Two-for-one-rule-heating or cooking appartus. 
1. & S. 5173—Stoves, east to Pacific Coast. 


February 3—Boston, Mass.—Hotel Manger—Examiner Cantrell: 
1. & S. M-2353—Increased rates and charges—Bromberg’s Express Co. 


February 3—Brooklyn, N. Y.—Hotel St. George—Examiner Myers: 
MC 95180 Sub. 3—Smolowitz Bros., Brooklyn, N. Y., certificate to 
extend operations. 
MC 46001—W. L. Byrnes, Inc., New York, N. Y. 


February 3—Chicago, IIl.—Hotel Morrison—Examiner Disque: 
W-294—Wisconsin & Michigan S. S. Co., common carrier application. 


February 3—Columbia, S. C.—Wade Hampton Hotel—Examiner Yardley: 
MC 104777—Southeastern Haulers, Inc., Columbia, S. C., certificate. 


February 3—El Paso, Tex.—Hotel Paso Del Norte—Jt. Bd. 77: 
MC 104739—Acton Truck Line, Apline, Tex., certificate. 


February 3—Los Angeles, Calif.—State Bldg.—Calif. R. R. Comm. 
Finance 14343—Application of Sou. Pac. for a certificate permitting 
abandonment of line extending from Colton to San Bernardino, Calif. 
Finance 14409—Application of Pacific Electric to purchase line owned 
by Sou. Pac. between Colton and San Bernardino, Calif. 
February 3—Washington, D. C.—Argument: 
28946—Roanoke Webster Brick Co., Inc., et al. vs. A. G. S. et al. 
1. & S. 5218—Root vegetables southwest to east. 


(Continued on page 244) 
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Personal Notes 


Horace E. Newcomet, vice-president of the Pennsylvania 
* Railroad at Chicago, died January 14 at the age of 69. He 
+ served with the company 48 years and had been a vice-pres- 
¥- ident since 1929. 

George B. Vilas, who retired in 1937 as vice-president of 
the Chicago and North Western, died at Ogdensburg, N. Y.— 
January 14, at the age of 75. He served with the railroad 
nearly 50 years. He was general manager from 1924 to 1934 
and was then appointed vice-president. 

W. C. Bergmann, formerly general manager, southwestern 
division, National Carloading Corporation, St. Louis, has been 
appointed assistant vice-president, western division, for the 
company, at Chicago. He will continue to supervise the St. 
Louis office. 

B. E. Heinz has been appointed assistant general freight 
agent for the Alton Railroad at Chicago. 

L. A. Veroneau has been appointed general freight agent 
at Chicago for the Grand Trunk-Canadian National, succeeding 

- James Cameron, who has retired. R. A. Norris has been ap- 
pointed assistant general freight agent, and A. J. Medrow,fRs 
chief of tariff bureau, both at Chicago. 

J. M. Davison, traffic manager, American Pulley Company, 
spoke on “More Important Phases of Traffic Management” at 
a meeting of the Pi Alpha Epsilon transportation fraternity of 
Temple University, at the Benjamin Franklin Hotel, Philadel- 
phia, January 20. 

Raymond D. Kelly, superintendent of development engi- 
neering, United Air Lines, will speak on ‘Post-War Air Trans- 
portation Equipment” at a meeting of the Trafficmen’s Asso- 
ciation of America at the Sherman Hotel, Chicago, January 25. 
Mel Brockman, area manager, air cargo department, United 
Air Lines, is in charge of arrangements. 

Dewey T. Meyers, formerly traffic manager for the Huron 
Portland Cement Company, Detroit, has been appointed assis- 
tant sales manager for the company. He will continue to super- 
vise company transportation activities. 

e The Timken Roller Bearing Company, Canton, O., has 

Easy-acting announced the following appointments: A. M. Donze, vice- 
president in charge of production; H. M. Richey, factory man- 
ager; Walter G. Hildorf, director of metallurgy, a newly cre- 

STAN LEY STRAPPI 7 G TOOLS ated position; John E. Fick, vice-president, steel and tube divi- 
sion; E. S. Hoopes, Jr., general superintendent, steel and tube 
division, all at Canton. 


. . ' ; 
Edward Van Riper has been appointed office manager for 
release men for heavier work the New York terminal of the East Coast Freight Lines. 
F. K. Beam has been appointed general agent at Atlanta, 
’ i0b i i ippi art- Ga., and G. L. Crosby, traveling freight agent at Kansas City, 
Here’s a job in the packing or shipping dep ie ter Ge Wiles Boe 
Russel Coulter, chief traffic officer for the Frisco Railway, 
; : : Tool has been appointed chairman of the 1944 Greater St. Louis 
if she has easy-acting Stanley Strapping Tools. Red Cross war fund campaign, which begins in March. 
These tools are designed to apply Steel Strap- R. A. Maxwell has been placed in charge of sales of all 


tires, except airplane tires, for the automotive, aviation and 
ping easily, quickly, and permanently. They are 


government sales divisions of the B. F. Goodrich Company, 
ate , é : Akron, O. 
precision built for long, active service. The en- 


James E. Hawthorne, assistant eastern traffic manager, 
tire line of reels, stands and other accessories is Transcontinental and Western Air, Pittsburgh, will discuss 


“The Future of Aviation” at a meeting of the Pittsburgh re- 
built to fill the need of today’s fast shipping gional chapter of the Assocaition of Interstate Commerce Prac- 


: PF , titioners at the William Penn Hotel January 31. 
schedules. The Steel Strapping, itself, is manu- The National Safety Council has selected W. E. Buck, 
sed superintendent, locomotive shops, Michigan Central, Jackson, 
factured from Stanley Steel carefully proces Mich., as a “safety ace’ to whom a $100 war bond will be 
awarded on the council’s radio program to be broadcast on 
the Blue Network the evening of January 24. The award is in 
For thousands of manufacturers, Stanley Steel -recognition of his record as a safety director for the celine 
: : oi since 1936 and for having devised two shop mechanisms in 1 
Strapping and Car Banding Systems are pomes that contributed to safety. The council has previously made 
the award to Martin C. Peterson, assistant enginehouse fore- 
man at Green River, Wyo., for the Union Pacific, and Kenneth 


mum cost. Check on its ad- \ antl J. Glassman, tank truck foreman at Denver for the Union 
~~: 


ment that a woman can do as well as a man... 


to rigid specifications. 


ing extra protection for shipments... at mini- 


: Pacific. 
vantages for your shipments. Senior executives of the Timken-Detroit Axle Company 
held a birthday dinner, December 20, 1943, for Herbert W. 
Alden, director in charge of engineering for the company, 
chairman of the Society of Automotive Engineers Ordnanct 
THE Seiad WORKS STANLEY Advisory Committee, and consultant to the chief of ordnance, 
U. S. Army. He reached the age of 71 and completed his 

, pice ante thirty-eighth year of service with the company that day. 

Rteet Steagging Mettien . . . Rew Sritete, Signs. The Propeller Club of the Port of New York has elected 
the following officers: President, Charles Dutoit, War Shipping 
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PEORIA-GATEWAY 


PEORIA & PEKIN UNION RY. 
E. F. Stock, Tr. Mgr., Peoria, Illinois 









TRAFFIC WORLIS lou 


Administration; first vice-president, Byron Green, Alcoa Steam 
ship Company; second vice-president, Robert K. McCormack, 
Emmet J. Tracy, Inc.; secretary, Walter B. Chambers, Jr.} 
War Shipping Administration; treasurer, H. Martin Foy, Office 
of Defense Transportation. 

Edward P. Farley, chairman of the executive committee, 
American-Hawaiian Steamship Company, has been elec ted 
chairman of the board of directors, filling the vacancy created 
by the recent resignation of Roger L. Lapman. 

Robert E. Bradley, formerly a lieutenant of detectives on 
the Baltimore police force, has been appointed director of the 
newly organized theft prevention division of the Maryland 


: | P 
Truck Association. : 
DOCKET OF THE COMMISSION 
(Continued from page 241) i 
February 4—Aibuquerque, N. Mex.—Hilton Hotel—Jt. Bd. 33: i 


MC 103944 Sub. 10—J. L. Fergusen, Artesia, N. Mex., certificate tol 
extend operations. ; 


February 4—Boston, Mass.—Hotel Manger—Examiner Cantrell: 
1. & S. M-2347—Household goods in Mass. 


February 4—Brooklyn, N. Y.—Hotel St. George—Examiner Myers: 
MC 104509 Sub. 1—Ulster Heights Taxi Service, Ellenville, N. Y.,, 
certificate. 
February 4—Des Moines, lowa—Hotel Kirkwood—Jt. Bd. 137: 
MC 8965 Sub. 3—Wise Transfer & Storage, Des Moines, certificate to 
extend operations. 
February 4—Raleigh, N. C.—Sir Walter Hotel—Examiner Yardley: 
1. & S. M-2355—Newsprint paper, Va. ports to N. C. 
1. & S. M-2329—Cancellation of Commodity Rates in South. 
February 4—St. Paul, Minn.—St. Paul Hotel—Examiner Disque: 
29028—Lakeville Creamery Co. vs. Railway Express Agency, Inc., et al, 
February 4—Washington, D. C.—Argument: 
t. & S. 5268—Rule 33—Multiple loading. 


February 5—Boston, Mass.—Hotel Manger—Examiner Cantrell: 
1. & S. M-2344—Paper between Boston, Mass., and points in Mass. and Al 
m.. &. 
February 5—Brooklyn, N. Y¥Y.—Hotel St. George—Jt. Bd. 119: 
MC 66562 Sub. 530—Railway Express Agcy., Inc., New York, N. Y.. 
certificate to extend operations. 
February 5—Brooklyn, N. Y.—St. George Hotel—Examiner Myers: 
1. & S. M-2345—Light and bulky articles between N. J. and N. Yy 


points. : JT 
February 5—Des Moines, lowa—Hotel Kirkwood—Jt. Bd. 54: => 
MC 44055 Sub. 16—Bos Truck Lines, Inc., Marshalltown, Iowa, cer-| 
tificate to extend operations. 
February 5—Des Moines, !owa—Hotel Kirkwood—Examiner Kephart: 
* |, & S. M-2258—Young Transfer Co., minimum rates and charges. 
February 5—Detroit, Mich.—Hotel Ft. Shelby—Examiner Garofolo: 
|. & S. M-2327—Articles of exceptional value. rates on. 
February 7—Concord, N. H.—State Com.—Examiner Cantrell: 
MC 48388—J. E. Faltin. Manchester. N. Hamp. 
February 7—Detroit, Mich.—Hotel Fort Shelby—Jt. Bd. 57: 
MC 104783—Diamond Trucking Co., Inc., Detroit, Mich., permit. 


February 7—Omaha, Neb.—Hotel Fontenelle—Examiner Kephart: 

MC 73381 Sub. 2—Harris Truck Lines, Inc., Omaha, Neb., certificate 
to extend operations. 

February 7—Philadelphia, Pa.—U. S. Ct.—Examiner Wilkins: 
29041—E. I. du Pont de Nemours & Co. vs. C. N. S. & M. et al. 
29041 Sub. 1—E. I. du Pont de Nemours & Co. vs. Indiana Harbor 

Belt et al. 

February 7—Sioux Falls, S. D.—U. S, Ct.—Examiner Disque: 
29038—Sioux Steel Co. vs. A. T. & S. F. et al. 

February 7—Winston-Salem, N. C.—Fed. Bldg.—Examiner Yardley: 
MC 104684—L. Y. Haynes, Mount Airy, N. C., certificate. 

February 8—Allentown, Pa.—Fed. Bldg.—Examiner Wilkins: 
29051—Mack Manufacturing Corp. et al. vs. Alton & Southern et al. 


February 8—Concord, N. Hamp.—State Com.—Jt. Bd. 20: 
MC 1961 Sub. 1—O. Levesque, Nashua, N. Hamp., certificate to extend 
operations. 
February 8—Concord, N. Hamp.—State Com.—Jt. Bd. 189: 
* MC 104774—H. D. Goddard, Lebanon, N. Hamp., certificate. 


February 8—Detroit, Mich.—Hotel Fort Shelby—Examiner Colfer: 
MC 5655 and MC 33494—Great Central Transport Corp., Detroit, Mich 
February 8—Omaha, Neb.—Hotel Fontenelle—Jt. Bds. 19 and 138: 
MC 94245 Sub. 1—E. H. Harbour, Humboldt, Neb., certificate to ex- 
tend operations. 
MC 104772—C. E. Roberts, Dunlap, Iowa, certificate. 


February 8—Winston-Salem, N. C.—Fed. Bldg.—Examiner Yardley: 
MC 30616 Sub. 2—Queen Trucking Company, Inc., North Wilkesboro, 
N. C., certificate to extend operations. 


February 9—Albany, N. Y¥Y.—Ten Eyck Hotel—Examiner Cantrell: 
MC 71789 Sub. 2—John Manion & Son, Marlboro, N. Y., certificate to 
extend operations. 


February 9—Boston, Mass.—Hotel Lenox—Examiner Wilkins: 
FF-126—Knickerbocker Despatch, Inc., New York, N. Y., permit. 
February 9—Louisville, Ky.—Kentucky Hotel—Examiner Fuller: 
1. & S. 5271—Liquefied petroleum gas in south and southwest. 
Fourth Section Appl. 20563—Liquefied petroleum gas from southwest 
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Dm DALLA’ 
0 0 LOUISIANA 
4ND SOUTH EAST ND SOUTH Easy 
lley: 
, QUANAH, ACME & PACIFIC RAILWAY, Quanah, Texas 
rn et al. ! W. L. RICHARDSON, Traffic Manager 
o extend 
fer: AIR MAIL PASSENGERS AIR EXPRESS 
it, 
138: Fast, Dependable, Daily Service to 
te to ex § 
* 

dley: : + 
lkesboro, ‘ - 
7 For shipping details phone Railway Express Agency, Air Express Division. For passenger 
reil: 
tificate to informnation consult any Air Ticket, Office or any office of Pan American Airways System. iy) if 1 
— ACC PUN AMERICAN- GRACE AIRWAYS 
or: CHRYSLER BUILDING, NEW YORK ; 


st. % * Connecting with Pan American Airways at Balboa, C. Z.; Cali, Colombia; Corumba, Brazil; and Buenos Aires, Argentina 
outhwest © SERVING PANAMA + COLOMBIA + ECUADOR + PERU + BOLIVIA + CHILE + ARGENTINA + BRAZI. 
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ELIMINATES HAZARDS! 
No strained muscles 
No slips or falls 
No broken arms, legs or 
mashed fingers 
No fatalities 
No time wasted 
No “gangs” needed 
No time lost 
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% Production of victorious quantities of war goods 
has been possible only because American industry 
spread the work. 


And spreading the work is practical only because 
of Truck-Trailers—which link associated plants with 
a door-to-door, time-table service that isn’t possible 
with any other transport method. 


Are you getting the full value these over-the-road 
eonveyors offer you? 












» Fast, easy-to-use shippers’ service 
“down Mexico way” 


EXPRESS 


AMERICAN AIRLINES 








MONARCH ONE MAN CAR DOOR OPENER 


One man can open the most 
binding, balky, box car door 
with the Monarch Car Door 
Opener. Get greater safety 

. speed loading and un- 
loading schedules .. . order 
an ample supply to fill your 
needs today! 


MINING SAFETY DEVICE CO. 
Bowerston, Ohio 


TRAFFIC WORLD 


February 9—Minneapolis, Minn.—Nicollet Hotel—Examiner Peterson: 
1. & S. M-2357—Fruit, pick-up and delivery rules, in Ill., Minn. anc 
Wis. 
February 9—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 138: 
MC 102310 Sub. 1—R. P. Thielen, Portsmouth, Iowa, certificate to 
extend operations. 
MC 104821—N. N. Seieroe, Dunlap, Iowa, certificate. 


February 9—Washington, D. C.—Examiners Romero and Eddy: 

* Finance 14433—Application of D. L. & W. for authority to issue secur!- 
ties and assume obligation and liability. 

* Finance 14434—Application of D. L. & W. and N. Y. L. & W. for 
authority to merge latter into former, etc. 


February 9—Winston-Salem, N. C.—Fed. Bldg.—Examiner Yardley: 
MC C-382—R. D. Fowler Motor Lines, Inc., vs. Colonial Motor Freight 
Lines, Inc. 


February 9—Washington, D. C.—Argument: 
* Finance 13772 and Finance 13776—A. T. & S. F. abandonment. 


February 10—Brooklyn, N. Y.—Hotel St. George—Examiner Wilkins: 
28953—-Netherland Shipping & Trading Committee, as agent of and 
on behalf of Royal Netherlands Government vs. Erie and W. & L. E. 
28959—Products from Sweden, Inc., vs. L. V. et al. 
28958—Products-From-Sweden, Inc., vs. L. V. et al. 


February 10—Dallas, Tex.—Baker Hotel—Examiner Disque: 
W-896—Newtex Steamship Corp., common carrier application. 
* Fourth Section Appl.—20615—Pipe fittings from Ala to Neb. 
February 10—Lansing, Mich.—Hotel Porter—Jt. Bd. 337 and Examiner 
Garofalo: 
MC 49408 Sub. 2—Central Motors Freight Co., Kalamazoo, Mich., cer- 
tificate to extend operations. 
MC 52473 Sub. 2—Lafler Moving Co., Battle Creek, Mich., permit to 
extend operations. 
February 10—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 93: 
MC 104782—Blue Line Express and Transfer, Co., Omaha, Neb., cer- 
tificate. 
February 10—Utica, N. Y.—U. S. Ct.—Examiner Cantrell: 
MC 57529 Sub. 1—L. H. Perin, Camden, N. Y., certificate. 
February 10—Winston-Salem, N. C.—Fed. Bldg.—Jt. Bd. 292: 
MC 104492 Sub. 1—Surry Lime & Coal Company, Dobson, N. C.. 
certificate. 


February 11—Asheville, N. C.—Langren Hotel—Examiner Yardley: 
MC 15610—Acme Transfer Co., Inc., Asheville, N. C., certificate or 
permit. 


February 11—Brooklyn, N. Y.—Hotel St. George—Examiner Wilkins: 
29017—-Foreston Coal Co., Inc., et al. vs. Long Island et al. 


February 11—Buffalo, N. Y.—Hotel Buffalo—Examiner Cantrell: 
MC 12282—C. W. Hayes, Buffalo, N. Y., license. 


February 11—Chicago, I!1.—Sherman Hotel—Examiner Colfer: 
1. & S. M-2317—Dairy and packing house products central to eastern 
points. 
February 11—Chicago, II1.—Hotel Sherman—Jt. Bd. 149: 
MC 95170—Chicago Motor Express Terminal, Chicago, IIl., certificate 
or permit. 


February 11—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 198: 
MC 90589 Sub. 1—S. Damon, Big Springs, Neb., certificate to extend 
operations. 


February 11—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 54: 
MC 14664 Sub. 1—K. H. Hughes, Carson, Iowa, certificate to extend 
operations. 


February 12—Asheville, N. C.—Langren Hotel—Jt. Bd. 103: 
MC 7804 Sub. 15—Smith’s Transfer Corp., Lenoir, N. C., certificate 
to extend operations. 


February 12—Binghamton, N. Y.—U. S. Ct.—Examiner Cantrell: 
MC 104793—L. E. Eiklor, Candor, N. Y., certificate. 


February 12—Brooklyn, N. Y.—Hotel St. George—Examiner Wilkins: 
29027—Revere Copper and Brass, Inc., vs. Southern Steamship Co. et al. 


February 12—Chicago, IIl.—Sherman Hotel—Examiner Garofalo: 
MC 104437 Sub. 3—Harper & Martin, Cromwell, Ind., permit to extend 
operations. 


February 14—Asheville, N. C.—Langren Hotel—Jt. Bd. 103: 
MC 61599 Sub. 50—Queen City Coach Co., Charlotte, N. C., certificate 
to extend operations. 


February 14—Brooklyn, N. Y.—Hotel St. George—Examiner Wilkins: 
FF-121—Porto Rican Express Co., New York, N. Y., permit. 
FF-159—Bernstein Service, New York, N. Y., permit. 


February 14—Brooklyn, N. Y.—Hotel St. George—Examiner Cantrell: 
MC 10185 Sub. 2—Empire Moving & Storage Co., Bayonne, N. J., 
certificate to extend operations. 


February 14—Chicago, I!!1.—Sherman Hotel—Examiner Garofalo: 
MC 79695 Sub. 5—Steel Transportation Co., Inc., Indiana Harbor, Ind. 


February 14—Fort Worth, Tex.—Texas Hotel—Examiner Disque: 
1. & S. 5263—Cottonseed products, southwest to western states. 
Fourth Section Appl. 20531—Cottonseed products to Mountain Pacific 
Region. 
February 14—Omaha, Neb.—Hotel Fontenelle—Examiner Kephart: 
1. & S. M-2336—Cancellation of Commodity rates Omaha to Colo. and 
Wyo. 
* 1, & S. M-2360—Canned goods, Iowa and Neb., to Colo. points. 
February 15—Bristol, Tenn.-Va.—Hotel General Shelby—Jt. Bd. 8: 
MC 61599 Sub. 51—Queen City Coach Co., Charlotte, N. C., certific:te 
to extend operations. 
MC 104815—Unicoi County Bus Line, Erwin, Tenn., certificate. 
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aad BAXTER DICK 
ete DREDGE BOAT: 
_— For Sand or Gravel 
Hopper Capacity: 
- Steam Engine Driven: Approximately 500 c.y. 
. Cylinders 12”, 18”, 30” by 18” Dimensions: 
Pump: Length 160’ 
22” Morris Sand and Gravel Breadth 28’ 
Pump Depth 10-12 
Cy. Location: Halifax Harbour, Nova Scotia 
nn Through 
fe or @ Swirling snow, dense fog, dim the 
NATIONAL SAND & MATERIAL COMPANY, LIMITED e or itne sere. down Se, Sins Oo 
ns: 402 Harbour Building Toronto, Canada constantly alert. Trackmen, switchmen, 
snow. sy eet signalmen—and others—facing bitter 
9 9 winds and drenching rains, are vigi- 
e lantly performing their duties. 
; Regardless of weather, the trains are 
ates 4 rain or going through. Carloads of war mate- 
@ rials, thousands of troops, are being 
@ ort 0 all rancisco fo transported without undue delay. 
ficate A War has re-awakened America to the 
vital part railroads play in the nation’s 
life at all times. In addition to trans- 
xtend porting normal, essential freight, the railroads—by their 
“ a. performance in handling the enormous wartime traffic—have 
>. ¢ Center of Pacific Coast Shipping >. ¢ won the unstinted praise of government and military officials. 
xtend for a Century This achievement has been due to the tireless, efficient effort 
of employes, the whole-hearted cooperation of shippers, and 
the remarkable progress in rail transportation engineering. 
ificate BOARD OF STATE HARBOR COMMISSIONERS Thousands of Union Pacific employes are working, sacrific- 
ing and fighting to keep alive the American tradition of 
Ferry Building, San Francisco, Calif. equal opportunity for all . . . to maintain the doctrine of 
liberty which guarantees the right to advancement, limited 
ins: , only by ability and enterprise. 
, et al. 
xtend A. J. SEITZ 
2 : Gen’! Freight Traffic Mer. 
WORLD'S LARGEST LONG-DISTANCE MOVERS OF HOUSE- Union Pacific Railroat 
HOLD GOODS, OFFICE FURNITURE AND EQUIPMENT Omaha, Neb. 
ificate 
llkins: va j 
rell: ~ “BAI LIED 
N. J.. 
we Saree lc i‘ Y]!CC 
r, Ind. 
s. 
Pacific 
t: THE PROGRESSIVE 
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February 15—Brooklyn, N. Y.—Hotel St. George—Examiner Wilkins: 
1, & S. 5258—Morgain Forwarding Co. pick-up and storage. 
29039—Acme Fast Freight, Inc., et al. vs. Central Package Car Co. 

et al. 
|. & S. 5257—Forwarder rates New York and St. Louis to Texas. 


29044—-Middlewest Motor Freight Bureau vs. Central Package Car Co., 
et al. 


February 15—Brooklyn, N. Y.—Hotel St. George—Examiner Cantrell: 
MC 7970—Ansonia Van & Storage Co.; Inc., New York, N. Y. 
February 15—Omaha, Neb.—Hotel Fontenelle—Examiner Kephart: 
1. & S. M-2340—Increases and Restrictions in rates in Middlewest. 





Digest of New Complaints 





No. 29039, Sub. 1, Middlewest Motor Freight Bureau, Kansas City, Mo., 
vs. Central Package Car Co., Waco, Tex., et al. 

Forwarder rates published in named tariffs applying to points in 

Texas from points in other states alleged to be in violation of 


Classified Adver 


The only weekly market place in print covering the entire field of transportation and 
distribution for those who have services, materials, equipment, etc., to buy or sell. 
(Reader ads —$1.00 a line, minimum 3 lines. Classified display —$15 a column inch.) 

. time, 13 time, 26 th time. Classified bi discount rates - 













I. C. C. PRACTITIONERS. The only practical, authentic I. C. Law 
course available by mail. Restricted to Attorneys, Practitioners or those 
qualified to prepare for practice. Includes Freight Forwarder Act. 
COLLEGE OF ADVANCED TRAFFIC, 12 E. Jackson Blvd., Chicago, Ill. 


HOUSEHOLD GOODS and office equipment NON-RADIAL CER- 
TIFICATE between all points in Arizona, Colorado, Illinois, Iowa, 
Kansas, Minnesota, Missouri, Nebraska; New Mexico, North Dakota, 
Oklahoma, South Dakota, Wisconsin and Wyoming, $30,000 or the best 


offer received by March ist. Reply Box 188, Traffic World, Chicago 
address. 


TRAFFIC MANAGER desires change. Administrative and man- 
agerial experience in transportation since 1924 handling water, rail, 
truck and express traffic of domestic, import and export freight includ- 


ing consolidating, warehousing and distribution. Box 193, Traffic 
World, Chicago address. 


FOR SALE IN GOOD CONDITION—Volumes 1 to 160, inclusive, 
and Volume 164, Interstate Commerce Commission Reports—at low 
prices. Address Kentucky Coal Agency, Inc., Madisonville, Ky. 


CARS FOR SALE 
Need Cars for Coal, Coke, Ballast, Etc.? 


The following list has 767 such cars! 


150—Hopper, Double, 50-Ton 
45—Hopper, Side-Discharge, 50-Ton 
10—Koppel, Side-Discharge, 24-Yd., 30-Ton 
100—Refrigerator, 40-Ft., 40-Ton 
16—Refrigerator, 36-Ft., 30-Ton 
25—Ballast, Composite, 50-Ton 
150—Box, 36-Ft., 40-Ton; Steel Ends 
25—-Dump, Magor, Automatic, 30-Yd., 50-Ton 
6—Dump, Magor, Automatic, 25-Yd., 50-Ton 
8—Dump, Western, Automatic, 27-Yd., 40-Ton 
2—Dump, Western, Automatic, 20-Yd., 40-Ton 
25—Flat, 40-Ft., 40-Ton 
55—Gondola, Composite, 36-Ft. and 40-Ft., 
150—Tank, 8000-Gallon, 40-Ton and 50-Ton 
Perhaps this list also has some other cars you could use to very 
beneficial advantage now? 


All cars are priced to sell! 
IRON & STEEL PRODUCTS, INC. 
39 years’ experience 
13450 S. Brainard Ave., Chicago 33, Illinois 
‘ANYTHING containing IRON or STEEL"' 
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TRAFFIC WORLD 


sections 404 and 406. Asks that this complaint be merged with 
I. and S. No. 5257, cease and desist order, and rates. (J. Maurice 
Andren, 116 E. Ninth St., Kansas City 6, Mo.) 
29071, Dixie Portland Flour Co., Inc., trading as Dixie Portland 
Flower Mills, Richmond, Va., vs. Chesapeake & Ohio Railway Co, 
et al. 

Rates on 246 carloads of grain products reshipped from Rich- 
mond, Va., to destinations in North Carolina, South Carolina, 
Georgia and Florida, Jan. 9, 1940, to July 13, 1942, inclusive, in 
violation of section 6. Asks cease and desist order, order directing 
defendants to dismiss an action filed against complainant in the 
hustings court of Richmond, and cancellation of undercharges 
alleged to have accrued by reason of transit at Toledo, O. (Adolph 
Koch, Traffic Manager, Dixie Portland Flour Mills, 1st & Hull Sts,, 
Richmond, Va.) 

29072, Aubrey B. Burton, Lynchburg, Va., vs. 
road Co. et al. 

Charges assessed for furnishing freight cars, larger than ordered, 
on or about April 17, 18 and 21, 1942, in violation of section 1. Asks 
cease and desist order, reasonable rules for the future, and repara- 
tion of $162.92, and cancellation of alleged undercharges. (W. G. 
Burnette, 1709 Allied Arts Bldg., Lynchburg, Va.) 


No. 


No. Pennsylvania Rail- 


CHANGES IN DOCKET 
Hearing 17801, January 19, Washington, D. C., canceled. 


Hearing MC 1781 Sub. 3, January 20, Philadelphia, Pa., postponed to J 


date to be fixed. 


RAIL ABANDONMENT-PETROLEUM BILLS 


A subcommittee of the Senate interstate commerce com- 
mittee composed of Senator Johnson, of Colorado, chairman; 


Senator Reed, of Kansas, and Senator Clark, of Idaho, has been | 


| 
i 


ip 


appointed to consider S. 1489, the railroad abandonment bill | 


introduced October 29, 1943, by Senator Reed, and S. 1530, al 


bill to centralize functions of various federal agencies relating 


to coal, gas and petroleum, introduced November 15, 1943, by 
Senator Reed. 


ILLINOIS HIGHWAY CONFERENCE MEETS 





The Illinois Highway Users Conference, composed of man- | 


agers of organizations whose members operate commercial and 


private motor vehicles, held its annual meeting at the Morrison | 


Hotel, Chicago, January 20. Chester H. Gray, director, National 
Highway Users Conference, Washington, D. C., spoke on the 
necessity for making plans to extend and improve highways 
in the post-war period and on the need for eliminating state 
motor vehicle barriers. There was discussion of tire, gasoline, 
and parts shortages, of state highway fund diversions, and of 
motor vehicle legislation in 1945. The following officers were 
reelected: Chairman, E. A. Eckert, master, Illinois State Grange, 
Mascoutah, Ill.; vice-chairman, C. W. Coons, manager, Illinois 
Automotive Trade Association, Peoria; secretary, Miss Altoe 
Nelson, secretary, Illinois Bus Association, Springfield. 


M. C. CONCRETE BARGE CONTRACT 


Because more self-propelled ships are now available to 
handle cargoes of strategic bauxite, base of aluminium, a con- 
tract for construction of 26 non-propelled concrete barges has 
been cut to 20, the Maritime Commission has announced. The 
contract is held by Barrett & Hilp, South San Francisco, Calif., 
says the commission. 

“Allocation to the army, navy, and the west coast grain 
trade, has taken care of the 20 already built or under con- 
struction,” it said. “No use being found for the other six, 
their keels will not be laid.” 























33rd St. and Huber Pod General Office 
S.Wabash Ave. 8th & Kentucky Sts. 
Chicago Wreohne). Wn 4.1-) 35.5 Lonisville, Ky. 


INCORPORATED 
Dally Refrigerator Service Between 


CHICAGO ATLANTA, GA. INDIANAPOLIS, IND. MIDDLESBORO, KY. 
LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 


Connecting lines serving all points in Kentucky, Tennessee, North Carolina, South Carolina and Georgia 


F. C. HOGUE 
General Traffic Manager 
Denver & Rio Grande Western Railroad 

Rio Grande Building 
1531 Stout St., DENVER 


January 
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Fresh caught sea food flown daily to far-flung inland points! Just 
a small example of what’s coming when Peace gives wings to the 
distribution of all types of merchandise. 
ble to = : : , : 
a con lo shippers, it means broadened markets, better service, increased 
” aa volume, more profits. 
Calif., To distributors and dealers in many lines, air commerce promises 
/ sharp reductions in the cost of doing business. Smaller inventories 
. grain ‘ oe ‘ ‘ 
r con- because of the ability to get high speed delivery. Reduced stock room 
er six, space. Less rent. Less capital tied up in merchandise. 
Watch and see! Much of this upsurge in air cargo, and air travel, 
too, will fly in Curtiss Commandos. Today they have proved their 
office ruggedness and reliability in worldwide battleskies. Tomorrow this 
icky Sts. world’s largest twin-engine transport will pace the progress of fast, 
5, Ky. economical air commerce. Curtiss-Wright Corporation, Airplane 
Division, Buffalo, N. Y.; Columbus, O.; St. Louis, Mo.; Louisville, Ky. 
O, KY. 
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TYPE ~4-9Y:-4 STEAM LOCOMOTIVES [i 


As this advertiserhent is being written (November 
10, 1943) there are 1,314 steam locomotives either in service 10 
or on order with all driving axles equipped with Timken | 


Roller Bearings. 


The total number of Timken driving axle journal Bearings 
| is 12,316. ¥ This figure divided by 1,314 locomotives equals HI 
9.37, the average number of Timken driving axle journal 


} Bearings per locomotive. 


| This high average of bearings per engine results from the fact 
that a number of locomotives equipped with Timken Bearing 


drivers are the Mallet or double engine type. 





THE TIMKEN ROLLER BEARING COMPANY, CANTON, OHIO 


TIMKEN a 


RAILWAY ROLLER BEARINGS 


